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Preparedness ana address before the Manhattan Club 

New York, November President Wilson 

outlined his defense plans, which, measure 

seem controvert the position which took last January Indian- 
apolis. 

upholding American rights the President entitled the full 
support every American citizen, but the nomenclature one 
the middle western states, would pleased shown wherein 
preparation for war will uphold the rights one single patriotic 
American citizen. 

Can army million men and navy greater 
strength than that any other nation, such advocated profes- 


sional militarists and the jingo press, maintained without 


Must not this cost derived from taxation? 

not true that the bulk the population that has reached our 
shores within the past fifty years from foreign countries has come 
here escape taxation, the greater part which due militarism? 

And now, when are peace and friendly terms with every 
nation God’s foot stool, are asked change our policy and fol- 
low the footsteps those countries, whose principal stock trade 
militarism. 

one half the wealth that has been expended wars had been 
devoted commerce what would the world today? 

letter from Comfort Cornell University, printed the 
New York November apropos this time that feel 
impelled quote part it: 

there record case nation with well-equipped fight- 
ing arm which has not developed professional militarists, 
men who have stagnated peace and who lust for war only dis- 
play their prowess? blood lusters already exist among us, and 
against them must our guard: ruin their way. 
their cry that such great nation ours must maintain its dignity, 
they will joined all those who are now providing munitions 
return for blood money and who will not wish see their new plants 
lying idle after this war. Further, with large, but not the largest 
navy shall courted for foreign alliances, which shall not 
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refuse, but which will sooner later embroil us, one nation after 
another has become embroiled this war alliances. 

long since and became world power, and now 
she courted and distrusted. know what the Occident fears 
should China follow suit. the same, cannot prevent other 
nations from concluding that our foreign policy has changed, that 
have seen great light, and have gone the warpath im- 
pose our dignity. there any European nation for whose dignity 
would exchange our own just now? 

armed nation flings abroad standing challenge. The chance 
peace decreases preparedness for war increases. have been 
caught the the European war. After our generosity 
and compassion with suffering, proposed foilow precisely 
the methods which have brought the war, and which have but 
recently execrated. With the opportunity our hand lead the 
greatest movement human history, new dispensation, are 
asked back tothe Old Testament standards from which the Euro- 
pean nations and the European Church have not yet emerged. 
are the only nation whose hands were clean enough attempt the 
heroic task, the only Government which Europe would trust. 

our people realize that every parallelcase preparedness has led 
war? may beat the turning point our career, when are 
about sell out our birthright for the mess into which preparedness 
will lead us. Most the right thing the wrong way. 
are starting long road, for the experts take care not 
say just when they will adequately prepared maintain peace. 
They cannot tell us, because preparation for peace preparation for 
war contradiction eternal law.’’ 


Expansion Trade. apparent that domestic industries are 

feeling the impetus foreign demands for 
American products. The October bank clearings reflected the great 
expansion exports due European war emergencies. Dun’s Re- 
view that clearings 129 leading cities amounted 
$20,029,524,782, increase per cent over October, 1914. The 
European demands for food, supplies and provisions congest all the 
trunk lines the seaboard. was indicated also the heavy 
decline sterling exchange New York, only temporarily relieved 
the great Anglo-French loan. reported that total foreign credits 
here amounting over $800,000,000 require replenishment because 
the multiplication orders from the belligerent countries. The in- 
dustries catering European necessities are taxed their full capac- 
ity, especially munitions, and iron and textile trades. One 
Russian order alone called for the use 13,000,000 pounds wool 


3 | 


EDITORIAL 745 


manufactured into 1,250,000 suits for the army. Orders for muni- 
tions booked November two corporations alone aggregated $112,- 
000,000, hence the depletion the greatest credits ever granted 
this country requires more exchange. 


income Tax Cases. Attorney General Gregory, brief filed 

with the United States Supreme Court the 
pending income tax cases, denied that the sixteenth amendment re- 
quires income taxes uniform. asserted that the uniformity 
rule limited excise taxes and does not reach direct taxes; that 
Congress has absolute power make classificationsof incomes for differ- 
ing rates each, and also power exemptions. The suits involve loss 
revenues over $82,000,000 annually. Such contentions may not 
sustained. Constitutional restrictions upon the powers Congress 
cannot removed except amendment. The sixteenth amendment 
did not modify the restrictions upon direct taxation, except in- 
comes from whatever source derived. The powers taxation 
capital. invested real estate personal property remain restricted 
those granted section Article One the Constitution. While 
the expressly exempted income taxation from the require- 
ment apportionment among the several States, according popu- 
lation, did not repeal nor modify the earlier provision that 
duties, imposts and exercises shall uniform throughout the United 
The inevitable deduction that Congress has power 
establish graduated income tax, nor exemptions from uniform taxa- 
tion. However desirable necessary may inccme tax in- 
strument government, the acts Congress for revenue purposes 
must constitutional procedure. 


Higher Money Rates The higher rates for money London will 
London. continued; any other course would invite 

enormous outflow capital and gold. 

higher rate this country indicated the liquidation maturity 
existing foreign notes, and the issue new credits rates varying 
from per cent. Some the $70,000,000 one year notes 
Paris bankers recently cost the borrowers high per cent. The 
French government finds necessary issue independent exter- 
nal loan provide for American bills; its share the Anglo-French 
loan amounted less than $235,000,000, and half that required 
provide for Russian purchases which exceeded all estimates. The 
new external loan issue bonds $2,750,000,000 
bearing per cent interest. Arrangements are being perfected for the 
conversion the Italian one-year notes, bearing per cent interest, 
aggregating $25,000,000, into permanent 10-year gold bond bearing 
per cent. With the demands South American countries for 
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money, added the European pressure for credits, not impossible 
that the new year may see more than per cent. European bond 
issue. 


New British cables affirm that negotiations between 
Credit. London and New York bankers for supplemen- 
tary commercial credit this country, noted 
our October number, practically have been closed. Sir Edward Holden, 
chairman the London City and Midland Bank and senior member 
the Anglo-French Commission, submitted the American proposals 
which found acceptance London. group American bankers, 
work with similar committee London bankers, being formed and 
will make the allotments loan the various participating institu- 
tions. The new borrowing will arranged partly through straight 
banking loans and part through acceptances. bills drawn the 
English banks and accepted their American correspondents will not 
based specific import export transactions, they would not 
available for purchase national banks under the Federal Reserve Act, 
but there restriction the kind upon non-member banks. The 
national banks are more likely make straight banking loans, 
secured British bonds deposited trust with the Bank England. 
Upon the credits thus established, the London bankers will able 
draw, and sell drafts The loans will renewable 
consent and may not taken for payment until the tide trade 
reverses, until conditions this country make necessary higher 
rate interest. 


Protective Parliament has approved and Chancellor 
the Exchequer McKenna has proclaimed 
subject taxation the stocks mer- 
chandise foreign firms doing business Great Britain through 
agents. The profits the latter can longer escape the income tax. 
The new plan includes goods shipped from any country the United 
Kingdom invoiced apparently independent firm prices show- 
ing nominally little profits. The tax upon such transactions 
will based percentage the valuations without regard 
profits. will affect English prices American products for 
the goods purchased gold basis manufacturing cost, must 
valued the inflated prices Great Britain. The tax levied 
the valuation the merchandise cannot evaded. But applies 
well imports articles into England without domestic competi- 
tion. The added costs taxation for the benefit government 
imported merchandise must paid the ultimate consumer surely 
under American tariff rate. 


i 
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European announcement Premier Asquith Parlia- 
Credits. ment that another great vote credit was re- 
quired maintain the might the English Em- 
war, did not name the amount; expected $2,000,000,000. 
this granted will increase the total British credits since this war 
began over $7,500,000,000. The total creditsof the Allies, Great Bri- 
tain, France, Russia, Italy and Japan, would then exceed $18,000,000, 
000. Those Austria have not been definitely stated but Dr. Helffesich, 
Secretary the German Imperial Treasury, speech the Reichs- 
tag August estimated that the long term loans Austria-Hungary 
amounted one billion dollars. Upon the reported basis that such 
loans form less than per cent. the credits pledged the Dual 
Monarchy, its total indebtedness due the war exceeds $2,660,000,000 
with more than seven billion German credits total for the Central 
Empires over for all the countries named total 
over $28,000,000,000. Including the mobilizations neutral coun- 
tries, the costs Europe date have exceeded $30,000,000,000, more 
than four times the stock gold and silver the world 1912. 


New York’s State New York without adequate con- 
and will continue that unfortunate 
tion for some time come. The people New 
York have rejected overwhelming majority the constitution, 
which was submitted them the last general election November 
2nd. Why was rejected? Various reasons are given. Even the 
newspapers which opposed the new constitution, not agree 
the reasons for its rejection the voters. Some them say that the 
constiution was refused ratification not because there was anything 
inherently wicked reprehensible, but because things wére omitted 
which should have been included. Others declared vague terms 
that the provisions the new constitution rode rough shod over the 
rights the people, that was drawn, not the interests the 
public, but the interests the large corporations. who fos- 
tered and advocated the adoption the constitution contend that 
was defeated the votes those who became suspicious itthrough 
the attacks made upon its enemies. 

Whatever caused the constitution down defeat, the result 
something worthy few moments reflection, estimated 
that cost the state New York more than two million dollars find 
out that did not want the new constitution. 1914 special elec- 
tion was held decide whether constitutional convention should 
called draw new constitution for the state. was decided 
that such convention should held and that cost the state $500,000. 
The delegates were selected the general election 1914 and that 
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cost the state another half million dollars. cost $350,000 pay the 
delegates for their services and meet the various expenses the con 

vention, which was held Albany during the pastsummer. After 
the proposed constitution was ready for submission the public was 
printed full various issues about 400 daily and weekly papers. 
The cost this advertising amounted $700,000. Altogether, more 
than two million dollars, and nothing show for it. 

peculiar commentary upon the republican form govern- 
ment that two million dollars and three elections are insufficient 
provide the people New York with satisfactory constitution. 
time another election will held. better proposed constitution 
may the result. What will help most all, however, for the 
voters take live interest, interest sufficient prompt them 
find out what the constitution contains. doubtful even one out 
hundred those who voted the recently defeated constitution 
took the time bother read through. may irksome 
task read lengthy document, expressed legislative phraseology, 
but duty that every voter should perform. hoped 
that, when the next proposed constitution submitted the voters 
New York, those who vote will they are voting for 
against the end that intelligent expression opinion may 


Proposed Every State has its own statutory laws, with refer- 

Banking Law. ence the organization banks, their capital, 

the reports submitted them, and on. 

These statutes are necessarily different many important particulars, 

statutes each state being enacted with reference the peculiar local 
conditions, under which the banks that locality operate. 

The Negotiable Instruments Law now force all 
States except California, Georgia, Maine, Mississippi and Texas. The 
general adoption this statute was distinct benefit all who deal 
any extent with negotiable paper. This statute defines what and 
what not negotiable. tells when and how instrument 
presented and notice dishonor given. regulates protest. 
fact regulates all the rights, duties and liabilities parties 
negotiable paper. 

very few states are there any statutory rules regulating the 
and duties banker and depositor. The formulation such 
rules left the courts. the various states decide what 
shall the liability bank which pays forged check, overdraft 
check, check which been stopped. Theduties and 
obligations bank which undertakes the collection checks are 
found also the decisions the courts. The courts lay down various 
rules with reference certified checks, certificates deposit, etc. 
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might said that the entire relation banker and and the 
duties and rights which arise out that relation are regulated the 
decisions the courts. 


There are two reasons why the relation banker 
and depositor should regulated statute. 
the first place there are rules, which have been laid down the 
courts, and which unfairly discriminate against banks. The courts are 
not blamed. These rules, for the most part have been handed 
down from former generations. They originated and were first ap- 
plid when there were existence none the great banking institutions 
which have today. originally applied they probably worked 
justice. they operate unjustly the banks. one period 
banking history was probably inexcusable for banker not recog- 
nize forgery signature acheck. Depositors were 
few number. Handwriting was not widely practised art. For- 
gery was punishable death. Bank checks did not constitute gen- 
eral medium exchange they dotoday. The banks today operate 
under totally different conditions. And yet the rule with 
ence the rights and liabilities bank which pays forged check 
the same was one hundred and fifty years ago. true the 
rule has been altered some jurisdictions. But the alterations differ 
their nature that they have confused, rather than improved, tke 
situation. 


Forged Checks. 


Checks. century ago the average banker could 

probably carry his head the balances his 
various depositors. any rate, when check was presented, did 
not have rush back the clearing house case was not good. 
could take his time and find out whether the account was sufficient 
check. There was little say his behalf refused 
check the mistaken belief that the drawer did not have deposit 
funds sufficient pay it. did retuse the check, and turned 
out that the check was fact good, the drawer was injured badly. 
The possibility mistake would not taken into consideration. 
Word that the check had been refused would pass around and the 
drawer’s credit would injured. the banks the present day, 
reason the vast number accounts which they carry and the 
rapidity with which their various routine transacticrs han- 
dled there much greater possibility mistake. The payee 
check, received the ordinary course business, more than 
likely take into consideration the possibility error the part 
the bank. Under modern conditions the credit drawer, whose 
check mistakenly refused the bank, far less likely suffer than 
under the conditions three four generations ago. And yet the 
rule, which makes bank liable its depositor, for refusing honor 
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his check through mistake, the same was when banks had 
their first beginning. 

These rules and many like them should changed statute, 
the only way which they can changed. The courts cannot 


change them because they precedent and must follow the 
decisions earlier courts. 


Uniformity. Another reason why there should statute regu- 
lating the relationship banker and depositor that 
such statute, generally adopted throughout the United States, 
would bring much needed uniformity. the present time there 
may bea half dozen rules, many different states, regulating the 
rights the parties particular situation. Sometimes these rules 
vary from each other slightly; sometimes they are completely op- 
posed. question liability liable arise state, the courts 
which have never had occasion pass upon that particular questicn. 
the decisions the other states are variance the only way 
find out which group decisions the court will follow bring suit 
and take the matter Such thing avoided, 
possible. can avoided when the law clearly defined 
statute. 
statutory banking law, generally adopted the different states 
would undoubtedly the means saving much the expense, 


which banks are now subjected needless litigation. other pages 


this issue publish the first installment draft pro- 
posed banking law. hope our subscribers will read and that 
they will send the Journal such suggestions may occur 


them for provisions, which might properly included statute 
this kind. 


Married Women’s Subscriber has submitted question us, 

Notes. relative the proper form and validity notes 

signed married women. The answer pub- 

lished this issue the Inquiries and Correspondence Department. 

The question came from New Jersey and the answer, therefore, based 

the New Jersey statute and the decisions construing that statute. 

Because the wide variety statutory provisions the different 

states the validity notes executed married women, the decis- 

ions the courts one state general not entitled weight be- 
yond the limits their own jurisdictions. 

common law married woman could not make, accept indorse 
commercial paper, nor become surety for her husband, for any 
other party. Under the statutes some the states, wherein mar- 
ried women have been given the power bind themselves contract, 
expressly provided that she shall not become accommodation 
party tocommercial paper. other states exception made 
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accommodation paper and she given the power contract with every 
person but her husband. 

Every banker should familiar with the statutory provisions 
his state, affecting the commercial paper married women. deal- 
ing with paper this kind, the thing should keep mind that, 
the statute says that married woman shall not make become 
liable contract certain kind, accommodation indorse- 
ment, contract suretyship, such contract void. more 
enforceable than the contract minor. Neither she nor the banker 
can convert contract; which the law says void, into valid and 
binding agreement, any understanding between themselves, any 
combination words which may written into the instrument. 

the law says that married woman shall not indorse for accom- 
modation banker, who loans money note indorsed married 
woman, must,for his own protection, find out whether she has indorsed 
for accommodation whether she actually indorsing for her own 
benefit and actually receives the benefit the proceeds the loan. 
case this kind the facts are generally ascertainable. the banker 
cannot get the facts, the contract looks like one, which comes 
within the purview the statute, the wisest course lies having 
nothing whatever with it. The banker who loans money 
married woman’s note without making proper investigation may sub- 
sequently find out that his note nothing but scrap paper. 


Acknowledgment employee bank, notary, may take 
Chattel Mortgage. the acknowledgment chattel mortgage, 
executed the bank. The question was 
the case Virgin, recently decided the United 
States District Court Appeals and published among the legal deci- 
sions this issue. was decided that the fact that chattel mort- 
gage, executed bank, security for loan made the mortgagor, 
was acknowledged before notary, who was employee the bank 
did not any way affect the validity the mortgage. 

The courts are frequently called upon decide questions this 
kind that would excellent thing the matter could fixed 
statute. There general rule the effect that the acknowledgment 
instrument cannot taken before notary who has interest 
the transaction. But there some diversity opinion among the 
courts just what constitutes disqualifying interest. the 
notary, before whom deed other instrument acknowledged, 
the grantor grantee otherwise party quite clear that 
has interest the transaction and that the acknowledgment the 
instrument before him invalid. 

edged before stockholder officer corporation, which 


the 
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one the parties the instrument. According the weight 
authority the stockholder disqualified act notary, but the offi- 
acknowledged before person, who named therein But 
ation, interested party, frequently imposes hardship and espe- 
upon banks. There are banks located places where notaries 
are scarce and where every one connected with the bank officially 
one its stockholders. There are many banks which stockholders 
act notaries transactions which the bank interested, ig- 
norance the fact that they are disqualified. 

The reason why stockholders are disqualified notaries that 
that against public policy permit one act notary ina 
transaction, which has beneficial interest. According the 
courts such procedure calculated open the door frauds. 
there any fraud transaction, then the instrument void be- 
tween the parties anyway, irrespective who took its acknowledg- 
ment. there fraud, then difficult see what good pur- 
pose served declaring instrument void merely because was 
acknogledged before stockholder one the parties the trans- 
action. The rule ought changed, least the extent per- 
mitting instruments running banks acknowledged before 
stockolder the bank notary. 


Putting Mortgage the case above referred another 
Record. question came up. The mortgagor, 
the time giving the mortgage, was 
the verge insolvency but did not appear the case that was 
aware the fact that was known the mortgagee bank. The 
mortgagor requested the bank not filethe mortgage for record but 
promise this regard was made him the bank. also ap- 
peared that was understood between the mortgagor and the bank 
that the former would buy more goods credit and that would 
reduce his stock far possible. The mortgage was not recorded 
until some time later, just the day before bankruptcy proceedings were 
instituted against the mortgagor. 

was held that this did not render the mortgage invalid. But 
appeared that the mortgagor had become indebted certain other 
persons between the time the execution the mortgage and the time 
when was recorded. was held that the mortgage was entitled 
priority over these claims. Had the mortgage been filed when de- 
livered the bank would have been superior claims subsequently 
created. This advantage the bank lost delay filing the mortgage 
for record. chattel mortgage record good security, chat- 
tel mortgage unrecorded about valuable unsecured promis- 
sory note. 


ya 
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This Department embraces all the newly-decided cases of importance to 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will furnished application. 


FORM CHATTEL MORTGAGE AND IMPOR- 
TANCE PUTTING RECORD. 


In re Virgin, United States District Gourt of Appeals, Southern District of Georgia, June 15, 1915, 
224 Fed. Rep. 128. 


chattel mortgage toa bank not invalid because acknowledged before 
notary who employee the bank. 

Georgia chattel mortgage, executed more than four months prior the 
bankruptcy the mortgagor, time when both parties believed the mortgagor 
solvent, upon understanding that the mortgagor should buy more 
goods credit, not invalid because not recorded until shortly before the mort- 
gagor’s bankruptcy; but such mortgage will not given priority over debts 
created the bankrupt before was recorded. 


view decision referee allowing mortgage the Commercial 
National Bank asa prior lien. Modified. 

SPEER, District Judge. The question before the court involves the 
validity mortgage secure $7,500. This was executed Mr. 
Virgin the time dealer jewelry. was given the Commer- 
cial National Bank secure the amount named, and covered the entire 
stock merchandise the mortgagor. the time, which was more 
than four months antecedent bankruptcy, Mr. Virgin was the 
vergeofinsolvency. not made plain that this was known 
tothe Commercial National Bank, the mortgagee. The mortgage was, 
indeed, made obtain the sum involved order that might paid 
the existing debts Mr. Virgin’s creditors. This wasdone. 


NOTE.—For other similar decisions see Banking Law Journal Digest and Supple- 
ment, 59, 60, 314. 
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true that Mr. Virgin requested the bank not record the mortgage. 
equally true that such promise was made him. the con- 
trary, was expressly stipulated, contemporaneously with the crea- 
tion the debt, that should make further purchases credit, 
and should reduce his stock far possible. Subsequently did, 
however, make certain additional purchases, which stated am- 
ounted about $500. The Commercial National Bank, becoming in- 
volved, transferred its assets and other values the American Na- 
tional Bank, which undertook the liquidation the Commercial. Mr. 
Virgin now applied the American National Bank for additional 
credit. This was declined him, and the Commercial was directed 
the American proceed collect the debt. The mortgage was re- 
corded one day, and the next the proceeding bankruptcy was 
filed. The trustee now assails the mortgage defectively executed, 
preference the Commercial National Bank, and fraudulent 
against the general creditors. The referee, after full hearing, has 
passed all these questions, and has filed report negativing them, 
which noteworthy for clearness and completeness. Exceptions 
thereto have been filed the trustee, and thus the issues are presented. 

The execution the mortgage cannot, think, declared in- 
valid for the reason assigned, namely, that was attested clerk 
the Commercial National Bank, who was also notary public. Said 
the Georgia Court Appeals Betts Evans Trading Co. Bass, 
Ga. App. 718, 721, 

not see that clerk, who has interest conditional upon 
the profits, might not, notary public, attest deeds, mortgages, 
conditional bills sale behalf his employer, that cashier 
other officer bank, who owns stock therein, might not the 
same thing.’’ The court adds, would doubtful pro- 

The view the state court validity, and not propriety, must 
regarded controlling here. 

Nor can accept the contention the acceptors that the notary 
must attach formal certificate his acknowledgment the mortgage. 

Attestation and acknowledgment are different acts. Attestation 
the act witnessing the actual execution paper and subscrib- 
ing one’s name that fact. Acknowledgment the act 
grantor going before some competent officer and declaring the 
509, 510. 

See, also, Baxley Baxley, 117 Ga. 60, 436. 

This rule the Georgia court expressive the general law. 

act witnessing instrument writing the request 
the party making the same and subscribing witness attesta- 
tion.’’ Bouvier’s Law Dictionary, title Attestation.’’ 

See, also, Words and Phrases, page 628. 

Nor the contention maintainable that the mortgage itself alto- 
gether void because was preferential. was given for actual 
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loan $7,500. There was intention create preference. The 
facts indicate that both Mr. Virgin and the Bank believed 
that was solvent. The mortgage was executed more than four 
months prior bankruptcy, and was actually recorded before bank- 
ruptcy, though within four months. there being agree- 
ment tacit understanding that the mortgage was withheld from 
record the injury subsequent creditors, was expressly stipulated 
that subsequent credit should obtained. Now the Court 
Georgia provides: 

not recorded within the time required remain valid 
against the mortgagor, but are postponed all other liens created 


obtained, purchases made prior the actual record the mort- 
Code 1910, 3260. 


There are many authorities support this statutory principle. 
Williams (D. C.) 120 Fed. 542; Doody Co. Adams, 123 Fed. 
497; Dickenson Trustee Stults, 120 Ga. 632, 173. The 
Fifth Circuit Court Appeals has held that: 

Neglect promptly record mortgage not itself fraudulent 
against other creditors the mortgagor.’’ Bean Orr, 182 Fed. 
599, 105 137. 

See, also, Meyer Bros. Drug Co. Pipkin Drug Co. 136 Fed. 396. 

This was Texas case, where the provisions the statute are 
identical with Georgia. Besides, the execution the which 
was made entire good faith, antedated the preferential period. 

Nor does the amendment the Bankruptcy Law 1910, which 
clothed the trustee with all the rights, remedies, and powers cred- 
itor holding lien legal equitable proceedings (paragraph 47a, 
amended) change the status. The trustee could not have any lien 
any sort before became trustee, and before that date the mort- 
gage was recorded, and therefore prior any lien this amendment 
created. See Jacobson Perrill C.) 200 Fed. 812. There 
was held: 

lien bankrupt’s trustee conferred the Bankruptcy Act 
amended 1910 does not relate back period four months prior 
the institution bankruptcy proceedings, antedate the 
institution such proceedings.’’ 

See, also, Keeble John Deere Plow Co., 190 Fed. 1019, 111 
668. 

And again the Circuit Crurt Appeals for the Fifth Circuit 
was held: 

Where the mortgage was given fora valid consideration, and not 
hinder, delay, defraud the creditors, and not having been with- 
held from record with fraudulent intent, and having been recorded be- 
fore the lien the bankrupt’s trustee attached, was valid against 
him.’’ Anderson Chenault, 208 Fed. 400, 125 616. 


attempt review this case, originally decided this district, 
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was denied the Supreme Court the United States, 237 
Sup. Ct. 201, Ed. 

view these considerations, must hold that the main, the 

decision the referee must stand. is, however, true that bank- 
between the parties before it, afford redress those who have been 
injured, where one party with full opportunity avoid the result has 
put the power another toathird. The facts here 
seem justify the application this principle. true that the 
Commercial Bank declined the request Mr. Virgin withhold the 
mortgage from record. true that agreement was reached that 
should obtain additional credits, and that should pay cash for 
everything bought. But the mortgage was not fact recorded. 
fact, additional purchases, seemingly not large amount, were made 
credit. Had record been made, this would have been impossible, 
or, possible, the vendor would have had least constructive notice. 
seems, therefore, that the creditors whose debts were created after 
the execution unrecorded mortgage, and before the actual record, 
are entitled equity equivalent that the mortgagee. This 
seems plain from the Georgia statute (Code 1910, 3260), supra. 

Mortgages not recorded within the time required remain valid 
against the mortgagor, but are postponed all other liens created 
obtained, purchases made prior the actual record the 

This was the rule established the Circuit Court Appeals for 
the Fifth Circuit Court, Clayton Exchange Bank Macon, 121 
Fed. 630, 639, opinion the late Judge Shelby, cited 
Jacobson Perrill (D. C.) 200 Fed. 812, decision District Judge 
Newman. Said that learned judge page 817: 

mortgage may free from fraud the beginning and may 
become fraudulent the conduct and acts the parties afterwards. 
Although Goldstein Bros. took this mortgage good faith, for pres- 
ent consideration the time was taken, their subsequent action, 
rather their nonaction and their silence when they should have spoken, 
must, opinion, render this mortgage invalid against credi- 
tors whe sold goods and put them the bankrupt stock before the 
record the mortgage and without the knowledge the 

There Judge Newman doubtless used the word be- 
cause adds: 

think perfectly clear from this record that the mortgage 
was intentionally withheld from record.’’ 

the nonaction the mortgagee, the bank, its failure record the 
mortgage, will presumed have misled the creditors who actually 
sold the mortgagor between the execution the mortgage and the 
date its record. Therefore such creditors are entitled prorate 
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the distribution the assets equal terms with the mortgagee and 
the bank, which its liquidating agent. 

Therefore decree will ordered directing the affirmance the 
referee’s findings, save the creditors re-reference 
will also directed, and the referee directed ascertain the amount 
such valid claims and permit holders prorate equally with the 
bank the application the values arising from the sale the mort- 
gaged assets. 


CHECK PAYMENT FULL. 


Greenberg v. Eisenberg, New York Supreme Court, Appellate Division, June 28, 1915. 154.N Y. 
Supp. 119. 


Receiving check for less than the amount due, though marked 
does not discharge the debt, where there dispute between the parties 
the amount due. 


Appeal from Municipal Court, Borough Manhattan, Third Dis- 
trict. 

Action Dave Greenberg against Israel Eisenberg. Judgment 
for plaintiff, and appeals. Reversed, and new trial granted. 

Argued June term, 1915, before Guy, and JJ. 


Plaintiff sued for the unpaid balance ($66.51) the 
reasonable value goods sold defendant from September, 1913; 
February, 1914, amounting $89.01. The value and delivery having 
been conceded, defendant took the affirmative the defense pay- 
ment. 

this defense the only evidencesubmitted was check dated May9, 
1914, made the defendant the order the plaintiff for $25, 
which defendant had written full date,’’ and plaintiff’s brother 
and partner had, after received it, written after the word 
August 1913.’’ course, the payment the smaller amount for 
the larger sum due would not accord and satisfaction, the ab- 
sence dispute; and not only there evidence dispute, but 
accord and satisfaction was not pleaded, nor now claimed this 
appeal have existed. difficult, therefore, see what proof 
payment was made defendant. The mere writing the words 
full date’’ the check, and the fact that plaintiff’s representative 
observed them, can scarcely regarded proof payment. But, 
that could treated some admission payment, offset 
the fact that the defendant testified that noticed the words August 
1913,’’ after the check came back him from the bank. 

Judgment reserved, and new trial granted, with costs appel- 
lant abide the event. All concur. 


NOTE.—For other similar decisions see Banking Law Journal Digest and Supple- 
ment, 27. 
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COLLECTION OUT-OF-TOWN CHECKS 
THROUGH CLEARING HOUSE. 


Ellis Jones, Supreme Court Georgia, September 22, 1915. 86S. Rep. 317. 


Syllabus the Court. 


Where the officials clearing house, unincorporated association char- 
tered banks, formed for the purpose facilitating the interchange business and 
making out town collections and collections each other, send checks belong- 
ing some all the component banks bank, which the drawee the 
checks, for collection and remittance, lesscurrent exchange, and the collecting bank 
undertakes remit the net amount such collection check favor the clear- 
ing house, which check dishonored, the component banks the clearing house 
may jointly maintain against the collecting bank action the dishonored 
check. The rule not varied because the collecting bank not incorporated 


bank, but partnership engaged the business banking; the action being 
against the partnership. 


Error from Superior Court, Cobb County; Patterson, Judge. 

Action Jones and others against Ellis and others. 
Judgment for plaintiffs, and defendants bring error. Affirmed, with 
direction. 

Evans, The petition several incorporated banks At- 
lanta, who allege themselves Atlanta Clearing House, 
association formed for the purpose facilitating the interchange busi- 
ness between them, making out town collections and collections 
each other, and the manager and cashier Atlanta Clearing House, 
and against several defendants partners, engaged the banking 
business Kennesaw, Ga., under the firm name and style the bank 
Kennesaw. The cause action set out substantially follows: 
January 1910, the plaintiffs, the name the Clearing 
House, sent the Bank Kennesaw mail, for payment, certain 
described checks drawn the Bank Kennesaw, which were received 
the Bank Kennesaw, and were charged the account the de- 
positors who drew the same, and after deducting the current rate 
exchange thereon the Bank Kennesaw made its check payment 
this amount, signed Whitaker, cashier, the Fourth Na- 
tional Bank Atlanta, payable the Atlanta Clearing House. This 
check was promptly presented, and payment was refused. Two other 
similar transactions were set forth occurring the 4th and 
January. One checks sent for collection and embraced the 
last transaction was alleged have been cashier’s check, purchased 
named person from the Bank Kennesaw. was alleged that 
the three checks made the Bank Kennesaw the Atlanta Clear- 
ing House upon the Feurth National Bank Atlanta, and sent the 
clearing house payment (less exchange) the checks sent for col- 
lection, were promptly presented, but payment refused, for the reason 
that the Bank Kennesaw did not have sufficient funds with which 
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pay the same. The petitioners aver that the defendants, operating 
the name the Bank Kennesaw, are indebted them the aggre- 
gate sum the three checks, wit, $3,303.39, with interest thereon 
from the 6th day January, 1910, and that the same long past due, 
and the defendants fail and refuse pay the same. The prayer for 
judgment for the sum above named. The defendants demurred gen- 
erally and specially, and filed pleain abatement. The court over- 
ruled the demurrers the petition, and struck the plea abatement, 
and the defendants excepted. 

The pleader leaves doubt whether the action 
one for accounting against the defendants for the checks intrusted 
them for collection and remittance, one predicated upon the 
the three dishonored checks, which was alleged were sent the 
defendants payment the checks intrusted the Bank Kenne- 
saw for collection, less the current rate exchange. There was 
demurrer the ground duplicity multifariousness for rejoinder 
different causes action. There are allegations appropriate 
action both for accounting the original bailment and for recovery 
the dishonored checks. will not enter into discussion 
whether the component banks, the officers the clearing house, 
may maintain their joint names action for accounting, 
whether each bank should sue recover the particular item belonging 
that bank, which was sent the bank for collection. The prayer 
recover the amount due, represented the three dishonored 
checks, which for less amount than the aggregate checks alleged 
have been entrusted. 

clearing house voluntary association banks for facilitating 
the mutual interchange business, affording convenient method 
obtaining daily settlements balances between the banks forming 
the Association, and also for the purpose acting collecting 
agency for the component banks, Michie Banking, 318. Asa 
voluntary association they cannot appear party action; but 
where one who deals with such voluntary associations receiving from 
checks, which are collected, and undertakes remit the associa- 
tion, check payable it, the net amount the collection, the com- 
ponent banks the association may jointly maintain action such 
check dishonored. 

The manager and cashier the clearing house are but the 
agent the component banks. Where the principal sues, the agent 
neither proper necessary party. The names the 
cashier the clearing house parties plaintiff should have been 
stricken special demurrer, 

special demurrer makes the point that the petition con- 
tains allegation that Whitaker, who signed the dishonored 
checks upon which the action based, was authorized the defen- 
dants sign such checks. The allegation that the Bank Kenne- 
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saw mailed the Atlanta Clearing House the three checks the 
Fourth National Bank Atlanta, copies which were attached the 
petition. The checks were signed Whitaker cashier. The sub- 
stance this allegation that the defendants adopted Whitaker’s act 
their own, and was not necessary further and allege that the 

-cashier had authority the act which their conduct they had 
adopted. 

The plaintiffs declared against the defendants partners 
doing business under the firm name and style the Bank Kenne- 
saw. This allegation substance that the partnership composed 
the defendants, and not open special demurrer raising the 
point that the pleader should have affirmatively alleged that the de- 
fendants included all the members the firm. 

The defendants filed plea the effect that the defen- 
dants were partners engaged the banking business, alleged 
the plaintiffs, that event certain other persons were also interested 
the same business,-and that the action should abated because 
their nonjoinder. Courts deal with actualities, and not with suppo- 

sitions. the defendants wished raise the question that all part- 
ners should have been sued, they should have admitted the existence 
the partnership. 

view the foregoing rulings, not necessary notice 
the other special demurrers. 

Judgment affirmed, with direction. All the Justices concur, ex- 
cepting ATKINSON and JJ., disqualified. 


EFFECT MORATORIUM BILL EX- 
CHANGE. 


Goldmuntz Spitzel, New York Supreme Court Special Term, January, 1915. Supp. 1025. 


bill exchange, drawn, accepted and payable the kingdom Belgium, 
governed the laws Belgium and cannot enforced New York where 
moratorium has been promulgated Belgium, indefinitely extending the due dates 
all negotiable instruments. 


Action Michael Goldmuntz against Sam and another, 
doing business Sam Spitzel Co., upon bill 
tiff’s demurrer overruled, and judgment for defendants, with leave 
plaintiff withdraw demurrer. 

ERLANGER. action upon bill exchange, drawn the 
plaintiff his own order and accepted the defendants, defense 
interposed the effect that the bill was drawn, accepted and made 
payable the kingdom Belgium, wherein all the parties the time 


NOTE.—For other similar decisions see Banking Law Journal Digest Supplement, 
under 
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the transaction resided and did business, and that virtue cer- 
tain decrees promulgated Belgium laws that 
kingdom and after the 1st day August, and before the maturity 
the instrument suit, the due dates negotiable instruments 
were postponed and extended indefinitely. further appears that this 
decree was promulgated because existing state war between 
kingdom Belgium and the empire Germany, and was force 
the time the commencement the action. Upon the facts presented 
these pleadings, there can doubt that this was Belgian 
contract, wholly covered Belgian laws relating its performance. 

The substantial rights the parties the adjustment their con- 
tract relations, which they had assumed under foreign law, cannot 
affected the accident that the defendants were found within the 
jurisdiction this court, and that the convenient 
sue them here. While counsel for the plaintiff suggests his brief 
that the parties are domiciled New York and have their property 
with them, such not the recital this record. The 
decrees affected the obligation pay and went the subject-matter 
the contract. These defendants certainly could not have sued 
with success Belgium, and for the purposes action another 
jurisdiction the lex loci solutionis given identical effect, sub- 
ject only the inquiry whether the enforcement the foreign law 


would repugnant natural justice offensive gcod morals.. 


Brown Am. Finance Co. (C. C.) Fed. 516; Greenwood Curtis, 
Mass. 358; Am. Dec. 145. 

law which extends the due date commercial paper meet 
extraordinary situation, such the disruption nation’s business 
system active warfare, does not fall within that category. The 
parties this action contracted with regard laws which, the ex- 
ercise sovereign right, might changed impair the obliga- 
tion Had they made their agreement under our laws, 
they could have had the protection our constitutional provi- 
sions against legislation that character; but the policy our fun- 
damental law thus regulating transactions this country not 
impressed upon foreign contracts made under laws deemed best 
suited inhabitants another nation. comparison laws this 
instance does not present case foreign law opposed natural 
justice good morals. The question mainly one political and 
geographical conditions. this country moratorium law has not 
been found exigent. the situation Belgium our citizens might 
have become impressed with the necessity for such legislation, and have 
framed the Constitution facilitate its enactment emer- 
gency. Upon the general subject the availability the defense now 
pleaded the same state facts, when set action upon for- 
eign contract, the case Roquette Overman, 525, 
instructive and affords persuasive authority favor defendants. 
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determination the issues law must proceed upon the record 
before me, and cannot consider the contents paper submitted 
the plaintiff after the argument tending show that the decree 
moratorium differed from the admitted allegations this defense. 
conclude that the demurrer should overruled, and that the defen- 
dants should have judgment accordingly, pursuant the stipulation 
the parties, with leave plaintiff withdraw demurrer upon pay- 
ment costs before notice trial and motion costs within days. 
Ordered accordingly. 


FILLING ACCOMMODATION NOTE. 


Business Men’s League Harlem Sragow, New York Supreme Court, Appellate Term, May 13, 


The delivery accommodation note, blank asto date, due date and name 
payee, impliedly authorizes the recipient the blanks and negotiate. The 
fact that the blanks are filled the presence one whom negotiated for 
value does not put him upon inquiry and entitled recover thereon against 
the accommodation maker and indorser. 


Appeal from Municipal Court, Borough Eighth Dis- 
trict. 

Action the Business Men’s League Harlem against Morris 
Sragow, Samuel Sragow, and Hyman Schulman, doing business, 
the World’s Pants Company. From judgment entered after trial 
before the court without jury, plaintiff appeals. Reversed, and new 
trial ordered. 

Argued April term, 1915, before Guy, and PENDLETON, JJ, 

PENDLETON, The action was note against the maker and 
two indorsers. appeared that the defendant maker the note de- 
livered one for Ratner, with his name maker and the names 
the other defendants indorsers, but with date, due Gate, and name 
payee blank, and without consideration either defendants, who 
were therefore accommodation parties. Ratner gave the note plain- 
tiff collateral for loan $500. The note was offered evidence 
and excluded, apparently the ground that when delivered Ratner 
was not filled and there was authority shown fillitin. The 
court gave judgment for defendants. the note was not admitted 
evidence, this was clearly right and should affirmed, unlessthe 
admit the note evidence waserror. There was evidence one 
way the other the authority fill the note, the terms 
carries with the implied authority the person whom deliv- 
ered fill and negotiate it, upon which third persons taking the 


NOTE.—For other similar decisions, see Banking Law Journal Digest 78. 
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instrument have right rely, and the fact that filled their 
presence does not put them inquiry the terms the authority. 
Chemung Canan Bank Bradner, 680; Weyerhauser Dun, 

The objection the admission the note was not taken, and 
its exclusion was error. 

Judgment reversed, and new trial ordered, with costs appellant 
abide the event. All concur. 


DEMAND NOTE SUBJECT DEFENSES 
GEORGIA. 


Brinson Railway Company Exchange Bank Springfield, Court Appeals Georgia, June 11, 1915. 


Georgia the purchaser negotiable note, payable demand, always 
takes subject defenses good between the original parties. 
(Syllabus the Court,) 


The powers corporation organized under the general railroad 
law are such only, the statute confers. thus created 
may all things necessary for the legitimate execution the pur- 


poses for which was chartered. Civil Code 1910, 2216. 


cating the legislative policy this regard corporations gener- 
ally, see Civil Code. 2823, par.5. Hazlehurst Savannah, 
etc., Co., Ga. 13, 54, 55; Screven Hose Co. Philpot, Ga. 
625-627, ‘‘Every corporation must act according its nature; 
trading corporation must trade, manufacturing corporation must 
manufacture, banking corporation must bank, transportation cor- 
poration must carry,’’ etc. Harriman First Bryan Baptist Church, 
Ga. 186, 195, Am. Rep. 117. 

(a) was beyond the powers the president railway com- 
pany incorporated under the general laws Georgia common 
carrier, either with without the consent its board directors, 
donate funds belonging the corporation, execute the corpor- 
recognized donation for the erection public school, for the pur- 
pose building promoting the town which the school situ- 
ated, even though the school town located the line the com- 
pany’s railway and its transportation business might thereby in- 
creased. note executed for such purpose could not bind the cor- 


poration, where the president the bank which was made pay- 


able, who and authorized his bank accept and dis- 
count it, had full notice the purpose for which was given and that 


NOTE.—For other similar decisions see Banking Law Journal Digest and Sup- 
plement, 224. 
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was mere donation, and the cashier branch the said bank, 
who actually accepted and discounted the note for the bank (the orig- 
inal payee), was directed the time the president the railway 
corporation, who executed the note its name behalf, place the 
proceeds thereof the credit certain school, the books 
payee bank, and the payee therefore had full notice the unauthor- 
ized purpose for which the note was given. See Military Interstate 
Association Savannah, etc., Railway, 105 Ga. 420, 200, 
where the Supreme Court treated ultra vires and void subscrip- 
tion railway corporation the capital stock corporation or- 
ganized furnish amusement the public point the line 
the railway, and which therefore might incidentally increase the trans- 
portation business the railway. See, also, Savannah Ice Co. 
Canal-Louisiana Bank, Ga. App. 818, 45. 

Bills, notes, other paper, payable demand, are due imme- 


Civil Code 1910: 4292. The purchaser such note, 


even the same its negotiable instrument, takes sub- 
ject the equities between the original parties.’’ Hotel Lanier Co. 
Johnson, 103 Ga. 605 (3), 58. 

The plaintiff acquired the note sued upon transfer without re- 
course’’ from the original payee (Sardis Branch Citizens’ Bank 
Sylvania), and, since the note was payable demand, took subject 
all equities between the original parties, including the defense 
ultra vires interposed the railway company. 


LIABILITY BANK FOR MALICIOUS PROSE- 
CUTION RESULTING FROM REFUSAL 
HONOR CHECK. 


Parrott Bell National Bank, Court Appeals Kentucky, September 30, 1915. Rep. 1069. 


Where bank, through mistake bookkeeping, refused pay check, 
the mistaken belief that was drawn against insufficient funds, and the payee was 
arrested the instance person, subsequently transferred the check 
for value, charge obtaining money under false pretenses, was held that 
the bank was not liable the payee damages. 


Appeal from Circuit Court, Knox County. 

Action John Edgar Parrott against the Bell National Bank for 
malicious prosecution. Judgment for defendant, and plaintiff appeals. 
Affirmed. 

Claude Jackson had deposit, subject check, the sum 
$100 the Bell National Bank, Pineville; Jackson resided 


NOTE.—For other similar decisions see Banking Law Journal Digest and Supple- 
ment, 179. 
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mining camp several miles away. His business with the bank con- 
sisted the following transactions: March 22, 1912, sent, 
uncle, $90 for deposit his credit. passbook was properly made 
out the name Claude Jackson, with this item entered upon it. 
The uncle delivered the passbook Claude Jackson. way, 
unexplained, the bank entered this deposit its ledger the name 
Charlie Jackson. There was such person, least that section. 
August 13, 1912, Claude Jackson deposited $15, but that item was 
properly entered both the passbook and ledger. October 30, 
1912, drew check his account, and the same was paid 
due course. December, 1912, and while Claude Jackson had de- 
posit appellee bank, shown the balance his passbook, the 
sum $100, issued check thereon the appellant, John Edgar 
Parrott, for the sum $20. The check was signed Claude 
Claude Jackson had information the mistake concerning the entry 
the bank ledger the $90 deposit the name Charlie Jackson. 
the same day, and shortly before the closing hour the bank, Par- 
rott presented the check for payment. The bank refused payment, and, 
Parrott says, gave reason therefor that Jackson had funds. 
Parrott testifies that the bank officials asked him several times Jack- 
son signed the check, and saw them 
that Jackson did sign it, and, when payment was refused, told the bank 
officials that (Parrott) knew that Jackson had money enough there 
pay the check. When the bank persisted its refusal pay, Par- 
rott says: 
told them was going get cash the check that night that 

Parrott then went Wallsend, several miles from Pineville, and 
that night transferred the check merchant named Burley pay- 
ment for pair shoes the price and the difference cash. 
Parrott says that: 

Byrley the check was good, and told him was; 
talked on, and told him that the bank was closed that time, and 


said that, would promise make the check good, would give 
the cash it, and told him 

Burley says that: 

told him knew the boy who signed the check, and that 
was good and would paid; ‘that (Parrott) would have got cash 
himself that evening, but got there too late for the bank; the 
bank was closed when came in.’ 

This question was then asked Burley: 

didn’t tell you that himself had already been the bank that 
evening during banking hours, and tried get the money the check, 
and refused ?’’ 

Answer: 

sir; did not mention that; said the bank was closed 
when went there.’’ 
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The next day Byrley presented the check the bank, and payment 
was again refused, for the reason, Byrley says: 


was nothing there; the best remember, [the bank 
officer] said nothing there deposited that boy’s 


After some further conversation, the bookkeeper the bank, 
Byrley testifies, said him. 

was place, would have him make good,’’ 
would have fixed up, straightened 

Byrley says that once went Parrott, and Parrott agreed 
meet him the bank next day, not later than o’clock, and fix 
that check.’’ Parrott says made agreement with Byrley meet 
him the bank that time and bring this boy [Jackson] can 
gethim.’’ not clear from the testimony just where Parrott had 
find Jackson; but, all events, Parrott went over into Knox 
County either saw got into communica- 
tion with Jackson, and Jackson could not would not then Pine- 
ville meet the engagement with Byrley. Byrley was the bank, 
according his understanding the engagement with Parrott; but 
when Parrott sent him word, and did not appear o’clock, 
went the police judge Pineville and swore out warrant charging 
Parrott with obtaining money under false pretenses. The sheriff 
Bell county took this warrant Knox county, and there arrested Par- 
rott and carried him back Bell county for examination. Soon after 
Parrott reached Pineville, Jackson appeared. The bank seems 
have then been made aware the mistake entering the $90 deposit 
its books the name Charlie Jackson, and raised further 
question about the right Claude Jackson draw the check and have 
paid. fact, Jackson then drew and cashed check for $100, the 
amount his balance, and, with the proceeds, paid Byrley $20, and 
took the check which Parrott had transferred him. Parrott was 
then discharged from custody. 

Parrott afterwards brought this suit against the bank for malicious 
prosecution, and the following, copied from the petition, the gist 
his action: 

bank and its officers and agents management and control 
its banking business wrongfully, maliciously, and without 
probable cause, and, fact, without any cause, induced, caused, and 
instigated the said Byrley institute criminal prosecution and charge 


obtaining money and property false pretense against this plain- 
tiff,’’ etc. 


The bank, being corporation and having its place business 
Bell county, where the summons was served, demurred specially 
the jurisdiction the Knox circuit court. This demurrer was over- 
tuled. The bank then answered, and joined issue the material parts 
the petition. another paragraph the bank set affirmatively 
the details how mistake the deposit Claude Jackson was car- 
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ried its books, partly his name and partly the name Charlie 


Jackson. the conclusion the evidence for plaintiff, the 


motion, directed verdict for defendant. Plaintiff appeals, and pre- 
sents the question the correctness this ruling. 

have already referred some the evidence. order 
show that the bank caused and instigated the arrest, Parrott introduced 
Byrley witness. Unless the testimony this witness made out 
case, then there was case, and the court properly directed ver- 
dict. that proposition Byrley testifies that waited the bank 
until after o’clock for Parrott come and bring Claude Jackson with 
him. then learned that Parrott had left Bell and gone Knox 
county. 

Then was you went the police judge’s, Bell county, 
and procured the warrant arrest for obtaining money under false 
pretense? Yes, sir. Now, Mr. Byrley, didthe president the 
Bell National Bank, any one connected with the defendant company, 
have anything with that all? Not any with getting the 
out; they did not. Did not ask you it, request 
that you doit? No, sir; they did not tell You went 
your own accord and Yes, sir; the reason did not show 
according the agreement and make some arrangement about 
caused want see where wasat. Mr. Byrley, tell 
whether not you would have taken out had that warrant arrest 
taken out for plaintiff, Mr. Parrott, but for the fact that failed 
meet you the bank according his agreement with you, and but for 
the fact that after had thus failed you learned had left Bell 
county and come Knox county? No, sir; had showed 
according agreement, would not have sworn any warrant out for 

After careful reading the testimony, the material part which 
have already quoted, are satisfied that the lower court commit- 
ted error giving the peremptory instruction. clear the bank 
wrongfully refused pay the check, and also sa!d Byrley that 
ought make Jackson fix up,’’ make good.’’ But refusal 
pay the check was not the proximate cause arrest, nor 
can said that the advice the bank have Parrott fix could 
amount advice direction the bank have him arrested. Bank 
action Goos against the bank, suing recover damages for his 
arrest and prosecution, growing out the refusal the bank honor 
check which had drawn thereon. The bank had refused pay 
his check, though, perhaps, the refusal was not justified. The person 
whom the check was issued swore the affidavit which led his 
arrest. The court said: 

evident that the petition was framed upon the theory that 
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the bank was liable for the arrest and imprisonment plaintiff and the 
publication that fact, whereby his credit was greatly damaged. The 
trial court, however, very properly held that these matters could not 
charged the bank for the mere [fact of] refusal pay the check 
the plaintiff; his prosecution and imprisonment, and the published 


statements relation thereto, not being the natural result such re- 
fusal.’’ 


Having reached the conclusion that there are facts evidence 
make out case against the bank, even the action had been prop- 
erly instituted Knox county, becomes unnecessary consider the 
propriety the court’s ruling that the Knox circuit court had juris- 
diction. 


For the reasons stated, the judgment affirmed. 


NECESSARY PROOF ACTION CHECK. 


Congress Tucking Co. Alton Dress Waist Co., Inc., New York Supreme Court, Appellate Term, 
June 28, 1915. Supp. 156. 


action against the drawer check, where the answer denies the indorse- 


ment the check the payee and its delivery the holder, the holder must 
establish such indorsement and delivery evidence, order recover. 


Appeal from Municipal Court, Manhattan Borough, First District. 

Action the Congress Tucking Company against the Alton Dress 
Waist Company, Incorporated, Judgment for plain- 
tiff, and defendant Alton Dress Waist Company appeals. Reversed, 
and new trial ordered. 

Argued June term, 1915, before Guy, and JJ. 

Per This action was brought recover the sum 
$47.05 against the defendant, maker acheck. The check was 
made payable the order Wolfert Co. The fifth allegation 
the complaint alleged that Wolfert indorsed the check and for 
valuable consideration delivery one Freed, and the sixth allegation 
the complaint alleges delivery Freed plaintiff. The an- 
swer denied the fifth paragraph the complaint the indorse- 
ment and delivery the check Wolfert, and also the sixth 
the indorsement and delivery Freed the plaintiff. The only 
proof given upon the trial the plaintiff was the effect that re- 
ceived the check from Freed and and that Freed indorsed it. evi- 
dence was given the indorsement Herman Wolfert, the payee 
the check. The plaintiff rested and moved dismiss the complaint 
upon the ground, which motion was denied, and defendent excepted. 
For this failure proof, the judgment should reversed. 

Judgment reversed, new trial ordered, with costs the appellant 
abide the event. All concur. 
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STATUTORY LIABILITY NATIOAL BANK 
STOCKHOLDER. 


Ryan Mt. Vernon National Bank, United States Circuit Court Appeals, June 22, 1915. 224 Fed. 
Rep. 429° 


Upon the failure national bank stockholder cannot avoid his statutory 
liability, imposed for the benefit the the ground that purchased 
his stock from officer the bank, who misrepresented the bank’s financial con- 
dition. 


from the District Court the United States for the South- 
ern District New York. 

This cause comes here upon appeal from decree dismissing bill 
equity. Thecause was before appeal from decree sustain- 
ing demurrer; the averments the bill are quite fully set forth our 
opinion, which will found 206 Fed. 452, 358. 


Before and Circuit Judges. 


Circuit Judge. The relief prayed for follows: 

First. That owned complainant purporting re- 
present shares the stock the Mt. Vernon National Bank can- 
celed and declared null and void, 

Second. That all proceedings in.an action law the receiver 
the bank recover Ryan’s proposition assessment levied 
the stockholders stayed and bond canceled. 

Third. That complainant may have judgment against the bank for 
$6,075. 

Fourth. That complainant may have such general relief may 
seem proper. 

Tae application for relief based upon alleged false representa- 
tions made Jennings, the vice president the bank, which Ryan 
says induced him become stockholder. May, 1908, bought 
these shares $121.50 share; they were transferred his name 
the books the bank, and from time time received dividend 
checks, which cashed, and blank proxies vote stockholders 
meetings, which signed and returned. bank suspended busi- 
ness March, 1911, receiver was appointed April, 1911, and 
September 11, 1911, assessment $100 per share was levied upon 
its stockholders. action was begun the receiver February 
13, 1912, recover his share this assessment from Ryan. 

The question reserved the Supreme Court Lantry Wallace, 
182 549, Sup. Ct. 878, Ed. 1218, and this court 
former appeal this cause, 206 Fed. 452, 124 358, now 
presented again. our opinion, plaintiff not entitled the relief 
prayed for against the receiver. The creditors are entitled have the 


NOTE.—For other similar decisions see Banking Law Journal Digest and Supple- 
ment, 464. 
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statutory liability, which, for their security, the National Bank Act 
has imposed upon stockholders, enforced persons who were 
stockholders when the bank failed. date Ryan was stock- 
holder jure and facto the Mt. Vernon Bank: indeed, isso 
still. Whatever remedy might have against Jennings for alleged 
false representations, against the bank itself any theory that 
was responsible for the misrepresentations its officer, certainly 
can have relief which would operate annual impair the rights 
the creditors the bank have the assessment his shares 
collected from him. 

the other part the controversy, find satisfactory 
proof any false representations Jennings the financial con- 
dition the bank. Undoubtedly the shares sold Ryan belonged 
Jennings; they were not treasury stock. Apparently, also, com- 
plainant supposed was getting treasury stock; but any re- 
presentation that was treasury the evidence not persuasive. 
Ryantestified that him: ‘‘I would like sell shares 
stock that the bank has got.’’ Jennings testified: ‘‘I positive did 
not tell him [Ryan] that was the stock the bank. can still 
further and say did not intimate Judge Rose, who saw and heard 
both witnesses, reached the conclusion that was not proved 
Jennings told the complainant the stock belonged the bank, although 
doubtless was careful not say anything suggest Ryan that 
belongedto him.’’ that conclusion concur. 

Decree affirmed, with costs. 


LIABILITY OFFICERS SIGNING NOTE FOR 
CORPORATION. 


Myers Chesley, Springfield (Mo.) Court Appeals, June 177S. Rep. 326 


note reading ‘‘I, we, either us, principals, promise pay,’’ etc., 
was stamped the place for the maker’s signature Bluebell Mining 
Under the stamped signature the president and secretary signed follows: 
Frank Chesley, Pres Vera Whitten, Sec’y.’’ that parol evidence 
was admissible show whether the president signed the note individually 
merely his official capacity, and that was not personally liable the note. 


Appeal from Circuit Court, Jasper County; Joseph Perkins, Judge. 

Action Myers against Frank Chesley. Judgment for defen- 
dant, and plaintiff appeals. Affirmed. 

This suit the following promissory note: 

Pierce City, Mo., Dec. 1912. $1,500,00. 

Six months after date, without grace, we, either us, 


NOTE.—For other similar decisions see Banking Law Journal Digest and Sup- 
plement, 143, 144. 
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principals, promise pay the order Myers the office 
the Pierce City National Bank, Pierce City, Missouri, fifteer hundred 
dollars, for value received, with interest the rate per cent. per 
annum after maturity until paid, and interest not paid annually, 
become principal and bear the same rate interest. 
Bluebell Mining Company, 
Frank Chesley, Pres. 

will noted that the defendant sued individually, though sign- 
ing the note immediately under the name the corporation and adding 
the word his signature. The defense that this defen- 
dant did not sign the note maker individually, make the 
note his personal contract, but only his official capacity president 
the corporation, and showing whom the note was executed 
behalf the corporation. The court, over objection, ad- 
mitted evidence sustain the defense the issues for the de- 
dant. The evidence sustains this finding that the defendant the time 
executing the note was president the corporation named and that 
executed the note for and its behalf, signing only his 
capacity agent the corporation. The note produced 
here, and shows that the signature the corporation made with 
rubber stamp, which stamps the name the corporation thereon and 
leaves two blank lines thereunder; the first ending the word 
and the second the word ‘‘Sec’y.’’ The signatures 
this defendant and Vera Whitten are then written such lines 
ink. 

The plaintiff contends that the note its terms purports and 
does bind all the parties signing principals, and that not com- 
petent vary, explain, contradict the written contract parol evi- 
dence the effect that the defendant did not sign individually asa 
maker. The doctrine invoked that one who signs and expressly con- 
tracts principal the note cannot prove parol evidence that 
signed and bound some other capacity, as, for instance, surety. 
Stephenson Bank, 160 Mo. App. 47, 52, 141 691; McMillan 
Parkell, Mo. 286; Wood Motley, Mo. App. 97; Beers Wolf, 
116 Mo. 179, 620. These cases, however, are not applicable 
the facts here disclosed. These are cases where the defendant un- 
equivocally contracted bound principal maker the note, 
sought showthat was not bound according hiscontract, 
but was bound different capacity. such cases the evidence 
plainly contradicts and varies the plain terms the contract, and 
therefore not admissible. Here, however, have case where the 
note and defendant’s signature thereto not clearly and unmistak- 


‘ably show him have bound himself suggests the con- 


trary. One may sign note merely attest witness the signature 
instrument creates ambiguity the capacity which one signs, 
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itself indicates that the person signing not intending bind 
himself personally, then parol evidence admissible show the true 
relationship the party signing the instrument. 

While true, general rule, that the liability the prin- 
cipal agent must gathered from inspection the paper itself, 
there are nevertheless some cases which doubtful expressions are 
used, the instrument inaptly put together, that the precise 
meaning collected from its face left ambiguous obscure 
render its interpretation, per se, too difficult and uncertain for 
just and sound construction.’’ Daniel Negotiable Instruments 
(6th Ed.) 418, 527. 

That this case falls within the class cases where evidence 
admissible show that defendant signed agent the corpor- 
ation, if, indeed, the note does not conclusively show that fact, and 
not bound individually, supported the weight authority this 
and other jurisdictions. Thus, Smith Alexander, Mo. 
note reading that promise pay,’’ etc., and signed ‘‘J. Alex- 
ander, Treas’r Ohio Miss. was held admit parol evi- 
dence showing that Alexander signed agent for his company, and 
bound it, and not himself. The court there said: 

Although would appear means settled that such 
mode execution—the mere addition the official character the 
name—is tantamount disclaimer personal responsibility, 
deemed such indication the representative character war- 
rant resort parol evidence, not, course, contradict vary 
the writing, but The purpose introducing parol evi- 
dence such cases prove extrinsic circumstances. which the 
respective liability the principal and agent may determined, such 
which the consideration passed and credit was given, the agent’s 
authority, etc. When the names principal and agent appear 
the instrument, and the contract, though the name the agent, dis- 
closes reference the business the principal, that the instru- 
ment consistent with either view its being the engage- 
ment the principal the agent, parol evidence admissible 
suit against the agent charge him showing either that credit 
was given him, had not authority bind the principal, 
discharge him proving that the consideration passed directly 
his principal, etc. Amer. Lea. Cas. 453, and authorities there 
cited.’’ ours.) 

similar doctrine announced McClellan Reynolds, Mo. 
312, and Washington Ins. Co. St. Mary’s Seminary, Mo. 480. 
The Supreme Court, speaking the case last cited, said Sparks 
Dispatch Transfer Co., 104 Mo. 531, 543, 417, 420 (12 
714, Am. St. Rep. 351): 

That the ambiguity appears its face, growing out the word 

This Sparks case reviews the Missouri cases the point ques- 
tion, and announces the doctrine that, where doubtful from the 
face the note whether was intended personal contract the 
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individual signing it, imposing the obligation solely third 
party principal, parol evidence admissible show the true rela- 
tion the signer the instrument, but that order let such 
evidence the ambiguity must appear the face the instrument, and 
that person can charged maker the note unless his name 
some way disclosed upon the instrument itself. what 
sufficient create ambiguity the face the instrument, the 
court quotes (104 Mo. page 544, page 420, 714, 
St. with approval from Bank Alexandria Bank, 
Wheat, 326, Ed. 100, that: 


the contrary, the appearance the corporate name the insti- 
tution the face the paper once leads the that cor- 
porate, and not individual transaction.’ 


But points out that, the cases where parol admissible: 

They are all unlike this case, that each them there was 
some addition, such President,’ Worshipful Master,’ ‘Treasurer,’ 
some title designating agency the face the paper itself, 
and such cases the law permits the ambiguity 


the present case, not only does the personal signature defen- 
dant add the word Pres.’’ his name, but the instrument discloses 
its face principal for whom acting, that the rule stated 
Mechem Agency, 438. and Daniel Negotiable Instruments 
(6th Ed.) 403, that where, however, principal disclosed upon 
the face the instrument, for whom whose behalf appears 
have been made,’’ the person signing not relieved the obli- 
gation the mere addition his name some word, such Presi- 
dent,’’ indicative official character, not applic- 
able. Studebaker Mfg. Co. Montgomery, Mo. 101, 105. 

Am. St. Rep. 171, the court held that note reading, promise 
etc., and signed, Pedro Mining Milling Company, 
Kraus, President,’’ conclusively shows that the note the com- 
pany only. There are many cases, some themcited respondents’ 
brief, supporting this same doctrine. Whether the present note con- 
clusively shows that only the Bluebell Mining Company bound, 
mits parol evidence that point, need not decide, the result 
the same. 

The relies the case McCandless Belle Plaine Can- 
ning Co., Iowa, 161, 635, 396, Am. St. Rep. 
429, which direct authority that note bearing corporation sig- 
nature, with the word President’’ attached, con- 
clusively binds the individual maker. This doctrine has, how- 
ever, been practically repudiated that state. Mathews Du- 
case just mentioned was followed divided court far applied 
action such note; and Capital Sav. Bank Trust Co. 
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Swan, 100 Iowa, 718, 1065, the court held that where the 
individual signing indicated his official capacity such words 
President Secretary,’’ and when sued thereon asked that the 
the note corrected show that signed officially, and not 
individually, the court would admit parol evidence even against one 
who purchased the note without other knowledge than that afforded 
the face the note. The question was thus reduced one mere 
pleading; and Western Wheeled Scraper Co. Stickleman, 122 
Iowa, 396, 139, the same court announced that longer 
adhered the rule even action law. The Indiana court, 
Swarts Cohen, Ind. App. 20, 536, refused follow the 
early Iowa rule being against the weight authority. 

This rule law, adopted this and other states, permitting parol 
evidence show that defendant signed the note only his official ca- 
pacity agent the corporation whose name disclosed the face 
the note, not conflict with the Negotiable Instruments Act, but 
full accord with its provisions. The Negotiable Instruments Act 
(section 9991, 1909) contains this provision: 

Where the instrument contains, person adds his signa- 
ture, ‘words indicating that signs for behalf principal, 
was duly authorized; but the mere addition words describing him 
agent, filling representative character, without disclosing his 
principal does not exempt him from personal liability.’’ 

Ogden Negotiable Instruments, 26, speaking this pro- 
vision, says: 

the agent sign note with his own name, and discloses 
principal, personally bound. And, though write 
after his name, still bound personally, unless the name the 
principal can found within the four corners the 

speaking this rule permitting parol evidence applied the 
Negotiable Instruments Law, Daniel Negotiable Instruments (6th 
Ed.) 418, 529, says: 

rule that, where there any ambiguity uncertainty 
whether the signature individual was made his personal ca- 
pacity his representative capacity agent officer corpora- 


tion, parol evidence may received explain it, has been recognized 
under several provisions the statute.’ 


This statement the law fully borne out the cases there cited, 
and particularly Western Grocer Co. Lackman, Kan. 34, Pac. 
527, where the note was signed, The Kansas City Olathe Electric 
Ry. C., Wm. Lackman, President, Johnson, Secretary,’’ and 
Germania Nat. Bank Mariner, 129 Wis. 544, 109 574, where 
the note was signed, The Northwestern Straw Works Still- 
man, Treas., John Mariner.’’ See, also, Dunbar Box Lumber 
Co. Martin, Misc. Rep. 312, 103 Supp. 91, where the note 
reads, promise pay,’’ etc., and was signed, Varick Contract- 
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ing Company, John Martin,’’ and was shown that the company 
name was affixed rubber stamp, and Martin’s name inserted 


the blank space evidently intended hold the officer’s signature. 

hold, therefore, that the court did not err admitting the evi- 
dence complained finding the issues for the defendant. The 
judgment affirmed. 

and FARRINGTON, J., concur. 


WAIVER NOTICE EXTENSION WAIVES 
NOTICE DISHONOR. 


First National Bank Henderson Johnson, Supreme Court North Carolina, September 29, 
1915. Rep. 360. 


clause note, waiving notice extensions time, granted the prin- 
cipal party, waives presentment for payment and notice dishonor. 


Appeal from Superior Court, Vance County; Ferguson, Judge. 

Action the First National Bank Henderson against 
Johnson. Judgment for defendant, and plaintiff appeals. Reversed. 

The action brought recover the following promissory note: 
Henderson, C., March 30, 1914. 


Ninety days after date, for value received, promise pay the 
First National Bank Henderson, N.C., order, six hundred dol- 
lars, negotiable and payable said bank, with interest the rate 
six per cent. per annum, after maturity, having deposited with said 
bank collateral security for payment this any other liability 
liabilities said bank, due become due, which may 
hereafter contracted, the following property, viz.: Two notes $250.00 
each, signed and Nannie Askew, secured real estate, with 
such additional collateral may from time time required the 
president cashier the First National Bank Henderson, 
and which additional collaterals hereby promise give any time 
demand, and not given when demanded, then this note be- 
come due and payable once, with full power and authority said 
bank sell, assign, and deliver the whole any part thereof, any 
substitutes therefor, any additions thereto, any broker’s board, 
public private sale the option said bank, its president, 
cashier, its their, either their assigns, the nonperform- 
ance this promise, the nonpayment any the liabilities above 
mentioned, any time times thereafter, without advertisement 
notice, which are hereby expressly waived; and upon such sale the 
holder thereof may purchase the whole any part such securities 
discharged from any right redemption and these presents; and 
after deducting all legal other costs and expenses for collection, sale, 
and delivery, apply the residue the proceeds such sale sales 
made pay any, either, all said liabilities said bank 


NOTE.—For other similar decisions see Banking Law Journal Digest and Supple- 
ment, 331. 
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its assigns its president cashier, it, its their, either 
their assigns, shall deem proper, returning the overplus, any, 
the undersigned. And the undersigned agrees and remain liable 
the holder hereof for any deficiency. 

The subscribers and indorsers hereby agree continue and re- 
main bound for the payment this note and all interest and charges 
thereon, notwithstanding any extension time granted the princi- 
pal, hereby waiving all notice such extension time. 

paidto Aug. paidto Sept. 26. Int. Nov. 

The name defendant written back note asindorser. 
notice dishonor nonpayment was given the plaintiff the 
defendant before maturity. The defendant pleaded this want 
notice bar any recovery against him. 

The court rendered judgment favor the defendant, 
plaintiff appealed. 

Brown, (after stating the facts above). The following stat- 
utes are point. 

Revisal, 2239: 

herein otherwise provided, when negotiable instrument 
has been dishonored nonacceptance nonpayment, notice dis- 
honor must given tothe drawer, and each indorser, and any drawer 
indorser whom such notice not given discharged.’’ 

Revisal, 2259: 

Notice dishonor may waived either before the time notice 
has arrived after the omission give due notice, and the waiver 
may express implied.’’ 

Revisal 2260: 

Where the waiver embodied the instrument itself bind- 
upon all parties.’’ 

Revisal, 2261: 

waiver protest, whether the case foreign bill ex- 
change, other negotiable instrument, deemed waiver not 
only formal protest but also presentment and notice dis- 
honor.’’ 

Revisal, 2270: 

any agreement binding upon the holder the time pay- 
ment postpone the holder’s right enforce the instrument, un- 
less made with the assent the party secondarily liable unless the 
right recourse against such party expressly 

well settled that surety promissory note bond not 
entitled notice dishonor nonpayment, but one who places his 
signature upon the back commercial without indication that 
signed any other capacity deemed indorser and entitled 
Bank Wilson, 168 557, 866, This notice dishonor 
may waived the indorser before after the maturity the note 


© 
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express words necessary implication. 
notice dishonor need not given. 


When waived, 


The facts this case are that the principals the note paid interest 


the same November 15, 1915, and that notice dishonor 
nonpayment the makers was given plaintiff the defendant, but 
that plaintiff, December 1914, placed said note for collection 
the hands its attorney, who then once notified the makers and the 
defendant. Johnson, that had not been paid, and demanded 
payment all them; that said defendant, Johnson, once 
called said attorney, and brought with him Mr. Richardson, who 
was considering taking the same with collateral, and said Richard- 
son took the note and collateral examine it, and later returned and 
declined take it. 

contended the plaintiff that notice dishonor was waived 
the indorser the express words the instrument, and that, hav- 
ing consented such indefinite extensions payment the prin- 
cipals the note and the plaintiff should agree upon, the indorser 
not entitled notice nonpayment. 

The defendant contends that consented the extensions time 
granted the principals, and consequently was bound such waiver 
November 15, 1915. time the extension ended, the note 
matured, and the defendant, indorser, was then entitled notice 
nonpayment and dishonor. 

The authorities seem hold that, where the indorser consents 
advance maturity extensions the time payment the note, 
thereby waives his right receive notice dishonor and present- 
ment for payment, Worley Johnson, 641, notes. 

Daniel Neg. Inst. (6th Ed. Calvert) 1106, said: 


Where the indorser agrees extension time payment, 
waives demand, protest, 


held that, where the indorser consented that time payment 
extended year, effect waived notice dishonor and demand for 
payment —citing Parsons Notes and Bills, 587, and many adjudica- 
tionsinthe opinion. Barclay Weave, Pa. 397, Am. Dec. 661. 

The point expressly decided Ridgeway Budd, Pa. 208, 
where held that: 

indorser promissory note agree extend the time 
payment beyond the maturity the note, such agreement amounts 


guaranty that will hold himself bound the expiration the 
period agreed upon 


the opinion said: 
distinct guaranty that [the indorser] will hold him- 
bound, the end days, after maturity, and within the 
case Foster Jurdison, East, 104, establishing that, under like 
circumstances, the holder was not bound give notice’’—citing Story 
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Prom. Notes, 314; Williams Brobst, Watts (Pa.) 111; Scott 
Green, Barr (Pa.) 103; Clark Devlin, Bos. Pul. 365. 

The reasons underlying this rule given the case Sheldon 
Horton, Y.93, Am. Rep. 669, and that because, when the 
indorser consents extension payment, has notice that the 
note not paid its maturity, and consenting extension his 
liability then becomes absolute guarantor, ‘‘and subsequent 
demand notice any time required.’’ 

agreement between the holder and indorser promissory 
note, made before its maturity, that the time payment shall 
extended, waiver the indorser demand and notice; and 
such case demand necessary the expiration the extended 
time.’’ 

Referring the effect the indorser’s consent the extension 
time for payment, the court says: 

This constitutes waiver them demand and notice, pre- 
cisely they had expressly indorsed with such waiver; and thereby 
the contingent character their liability indorsers, depending upon 
the demand payment upon the maker and notice nonpayment, 
converted into one absolute character, guarantors. Their 
liability being thus fixed and absolute the maturity the note, 
reason their indorsement and waiver demand and notice, the fact 
that demand was made the expiration the extended time 
material, also the evidence offered relation their subsequent 
promise pay. The indorsement and the waiver render them liable 
pay, with without subsequent promise, and with without 
demand upon the maker any time.’’ 

See, also, Glaze Ferguson, Kan. 157, Pac. 396; Bank 


Iowa, 509; Bank Dibrell, Tenn. 301, 626: 


McMonigal Brown, Ohio St. 499,15 860. 

are opinion that, upon the facts agreed, the plaintiff en- 
titled judgment. 

Reversed. 

WALKER, J., concurs result. 

(dissenting). would seem that the court below 
ruled correctly. Revisal, 2239, 

Except herein otherwise provided, when negotiable instru- 
ment has been dishonored non acceptance non payment, notice 
dishonor must given the drawer and each endorser, and any 
drawer endorser whom such notice not given 

Revisal, 2259, provides that notice dishonor may waived, 
and section 2260 that such waiver may embodied the instrument. 
Revisal, 2270, provides 

person secondarily liable the instrument discharged 
agreement binding upon the holder extend the time 
payment postpone the holder’s right enforce the instrument, 
unless made with the assent the party secondarily liable un- 
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less the right recourse against such party expressly reserved.’’ 
The agreement this instrument which the indorser party 
writing his name the back thereof provides: 


subscribers and indorsers hereby agree continue and 
remain bound for the payment this note and all interest and charges 
thereon, notwithstanding any extension time granted the princi- 
pal, hereby waiving all notice such extension 


clear beyond controversy that the waiver the indorser was 
the granting extension time, and nothing more. With- 
out such waiver would have been discharged the extension 
time granted the plaintiffs the principal debtor. clear that 
entered into contract whatever waive notice dishonor 
non payment the maturity the note, which notice was 
entitled Revisal, 2239. 

The object giving notice dishonor nonpayment required 
Revisal, 2239, that the party secondarily liable may take prompt 
steps secure himself the manner provided law. this so, 
when the note falls due the original date, there still more reason 
that such notice shall given when reason extensions, which 
the indorser knows nothing, the note falls due and then dishonored 
without his knowledge. Presumedly knows when the original note 
falls due, but even such case the statute requires that notice 
given him the note not paid maturity, for the presumption 
that will paid. Fora far stronger reason, when, this case, 
the indorser has waived arelease which would have come him 
extension time, the indorser entitled notice nonpayment 
the maturity the note, which occurs reason the fact that the 
bank refuses again extendthe note. The holder knows this date. 
The indorser does not. The indorser this case has done nothing, 
expressly impliedly, waive notice nonpayment, and should 
have had Revisal, 2239, requires. 

true that other states there have been conflicting decisions 
this point. The statute varies different states, and the decisions 
also, most which were prior the adoption the uniform Negoti- 
able Instruments Law. have and decisions depriving 
the indorser notice the nonpayment negotiable instrument 
when falls due, when, this case, has not waived the same. 
His waiver release reason any extension time the bank 
made all the more incumbent upon the bank give notice non- 
payment when the bank its own act refusing further extension 
has fixed new date for the maturity the note which the indorser 
has notice. given the indorser would have had the right 
take the note, and could have taken steps secure himself, 
which may now beyond his power. 

payment which puts end, without the knowledge the indorser, 
such extension. 
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LOST STOCK CERTIFICATES. 


People’s Bank Lamar County Bank, Supreme Court Mississippi, 1915. So. Rep. 961. 


Where the owner stock certificate claims have lost and the corpora- 
tion issues new one its stead, liable one who purchases the original cer- 
tificate for value and without notice the issuance the new certificate. 


suggestion error. Sustained, and judgment trial court 
For original opinion, see South, 219. 

The facts this case necessary now stated, 
addition what was said relative thereto our former opinion, are 
that the certificate stock here question was lost its former 
owner, McDonald, and March 20, 1908, was issued 
him therefor, which new certificate, or, rather, another issued lieu 
thereof, now owned J.H. McLeod. April, 1909, the certificate 
first issued, the one here question, was assigned McDonald 
appellee part payment indebtedness due him. Whether 
McDonald had fact lost this certificate the time obtained the 
issuance the new certificate does not appear, and not material. 

The ground upon which reversed the judgment the court 
below was that appellee’s acquisition this certificate stock was 
violation section 5005 the Code, and therefore could not invoke 
the aid the courts enforcing any right which claimed have 
thereby acquired. South. 219. 

Appellant has our attention, for the first time, the 
case Watts Buchanan, Miss. 543, South. 66, which the 
acquisition stock one two competing corporations the other 
was treated mere ultra vires act and which the state only could 
complain. there put upon the statute controlling 
here unless that case overruled, and this not think should 
done. 

Two other reasons are assigned appellant for reversing the 
judgment the court below: First, that when good faith issued 
the second certificate stock, the first ceased binding upon it; 
second, that appellee was not purchaser for value. stated 
Thompson Corporations, 3522, that ‘‘stock properly issued 
valid and binding until taken the corporation and 
Whether this true not, beyond question that issuing the 
second certificate without the surrender and cancellation the first 
appellant became liable any subsequent purchaser for value the 
first who was without notice the issuance the second (10 Cyc. 
634); and, when appellee accepted the stock payment the debt 
due McDonald the extent its value, became purchaser 
thereof for value the same extent had paidthe money. Soule 
Shotwell, Miss. 236; Harris Lombard, Miss. 29. 

Suggestion error sustained and judgment court below affirmed. 


THE LAW BANKING. 


STUDY THE LAW PERTAINING BANKS 
AND BANKING TRANSACTIONS. 


JOHN EDSON BRADY THE NEW YORK BAR. 


STOPPING PAYMENT CHECKS (Continued). 


157. Pass Book Rules Stopping Payment. 
rule printed pass book, otherwise brought the attention 


the depositor, attempting limit the liability the bank for 
failing carry out stop payment orders, effective. must 
expressed clear terms. intimates that the bank will un- 
dertake carry out such orders, calls for the ordi- 
nary care the part the bank and, the bank pays the check 
after being directed not to, such rule will not protect the bank, 
even though provides that the bank shall not liable. 


158. Stopping Payment Against Holder Due Course. 
would seem that bank, whichin error pays check after pay- 


ment has been stopped, should not held liable tothe depositor, 
where appears that the payment was made one who was 
holder due course the check, for the reason that the bank 
should refuse pay such check, the holder would en- 
titled toenforce against the drawer. Most the decisions, how- 


ever, regard such liability make distinction ground 


one case has been held that the bank was not liable the 
indorsee acheck, indorsed blank and lost the indorsee, 
where the check was paid one who thereafter purchased for 
value, although both the drawer and indorsee had directed the 
bank stop payment. 


159. Stopping Payment where Check Operates Assignment. 
those jurisdictions, which acheck was formerly held oper- 


ate assignment, was held that payment could neverthe- 
less stopped against the payee; the drawer, however, had 
right stop payment the check against bona fide holder. 


VI. OVERDRAFTS. 


160. Personal Liability Bank Officers for Paying Overdraft 


Checks. 


overdraft is, effect, loan without security. Where 


officer, violation the by-laws the bank, fraudulent 
manner, permits overdrafts customers the bank, per- 
sonally responsible the bank for any loss suffered result. 
Where officer, charged with the duty making loans and dis- 
counts, acting prudent and honest manner, within the scope 
his authority, permits overdraft, which the bank unable 
recover, will not held personally responsible merely be- 
cause the overdraft was the result error judgment his 
part. 


157. Pass Book Rules Stopping Payment.—It not un- 
usual for banks have printed the passbooks issued them, 
cards provided for the use depositors stopping payment checks, 
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rule limiting some way the liability the bank case pays 
check after payment thereof been stopped. 

While undoubtedly possible frame rule this kind such 
terms that would protect the bank paying through error check, 
which payment had been stopped, the rules which many banks 
adopt this regard are ineffective, for the reason that they are not ex- 
pressed language, clear and strong enough accomplish the de- 
sired effect. These rules generally tell the depositor, effect, that 
may send order stop payment certain check and that the 
bank will make every reasonable endeavor carry out his instructions 
and then they provide that, through some oversight, the 
bank fails reject the check upon presentment, the bank shall 
way liable the depositor. 

Decisions this question The onlycase, passing upon 
this point, which have been able find Elder Franklin Na- 
tional Bank, Misc. Rep. (N. Y.) 716, Supp, 576. this 
case pass book issued the defendant bank contained stipulation 
the bank shall not responsible for the execution order 
stop payment check previously drawn; that the bank will en- 
deavor execute such orders, but that liability shall created 
failure so, and that rule, usage custom shall con- 
strued create such The plaintiff, depositor the de- 
fendant bank, gave instructions the bank proper form tostop pay- 
ment certain check, which had previously drawn and delivered. 
The order was entered the books the bank, but the bank paid the 
check through oversight, when came from the clearing house. 
was held that the bank was liable its depositor, notwithstanding 
the rule, above quoted, which had been printed its passbook. 

reaching this conclusion the court called attention the fact 
that the contract, expressed the rule printed the passbook, 
one derogation the common law, that one which the bank 
attempted limit its common law liability, and, therefore, agree- 
ment which the courts are required construe strictly. The follow- 
ing quoted from the opinion: 

will observed that such agreement does not declare uncon- 
ditionally that for the failure observe stop order, the bank shall 
not liable, but invites the assent its depositors the engage- 
ment agreeing that will endeavor execute such orders. This 
most important qualification, and was doubtless inserted assur- 
ance them that the bank would still exercise some care the mat- 
ter. Indeed, can scarcely credited that any bank could obtain 
depositors any account under agreement that under circum- 
stances should responsible for failure observe their directions 
with respect the stoppage checks. Upona proper construction 
the language used the agreement are the opinion that its 
fair import was that the defendant should not liable good faith 
paid the check that had been stopped, unless failed properly 
fulfill its agreement endeavor comply with the depositor’s direc- 
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tion. other words, the promise make such endeavor necessarily 
imported the exercise the bank least ordinary care doing. 
Any other construction than this not only render the engage- 
ment meaningless, but also most injuriously misleading depositors.’’ 


Our attention has been called unreported decision Judge 
Lewis Works, action brought Clifford Hahn against the 
Home Savings Bank Los Angeles, amount check, 
which had been paid the bank after the plaintiff, who was the drawer 
the check had directed not make payment. The plaintiff filled 
out blank form furnished the bank, for use stopping payment, 
and delivered the bank before the check was presented for pay- 
ment. The blank form contained the following statement: ‘‘I ask this 
act courtesy and hereby release you from any liability case 
payment non-payment.’’ was held, this instance, that the 
protective clause released the bank from any liability the depositor 
reason the payment his check. 

The scarcity judicial opinion this question makes 
give any d2inite what sort anagreement suffi- 
cient protect the bank cases this kind. certain, however, 
that the agreement must written clear and unmistakeable lan- 
guage the effect that the bank shall way liable and must 
not represent that the bank will endeavor carry out stop orders. 
agreement endeavor carry out the depositor’s instructions im- 
imports the exercise least reasonable care the bank. And the 
very act paying the check, after payment has been stopped, indi- 
cative negligence the part the bank. 


general rule the decisions, involving the liability bank, which pays 
check after payment has been stopped the drawer, make dis- 
tinction between case which the check paid one who would 
unable enforce against the drawer and case which payment 
made one who holder due course. would seem that such 
distinction should made. 

will suppose that draws check and, after delivering 
the payee, payment tor goods, discovers that has misrepresented 
the quality the goods. then notifies his bank the regularly 
prescribed manner not paythe check. The check later presented 
through some slip the routine the bank, the check 
paid. Ina case this kind there nothing that can said be- 
half the bank. the bank had refused honor the check, 
gave the drawer understand would do, the payee would have 
look the drawer and, the latter could show that the goods which 
purchased from the payee were misrepresented, that would 
good defense against action brought the payee the check 
recover the price the goods. 

But, suppose that, before the presentment the check, the 
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payee, transfers for value who receives the check without any 
notice A’s defense it. presents the check and, through error 
the part the bank, the check paid notwithstanding that pay- 
ment has been stopped. this kind would seem that the 
bank should not held liable its depositor. Ifthe bank had 
carried out A’s instructions and had refused pay the check upon 
presentment, being holder due course, could enforce the check 
against The fact that the check was obtained from false rep- 
resentations would not defense action brought The 
payment the check such circumstances, therefore, imposes real 
hardship and, case this kind, the bank ought not 
held liable. 

While, stated, most the decisions this question, refer- 
ence made the fact that the party, whom payment made, 
not holder due course, there one case, which has been 
expressly held that the bank not liable where, through error, 
ignores stop order and pays the check holder due course. The 
action this instance was brought the indorsee the check, but 
that would seem immaterial difference. The case referred 
Unaka National Bank Butler, 113 Tenn. 574, Rep. 655. 
The payee the check question indorsed blank and delivered 
the plaintiff, whom was subsequently lost. The plaintiff and 
the drawer the check both notified the defendant bank, which the 
check was drawn, not topayit. The check was subsequently delivered 
merchant payment for goods, probably the party who found 
the check, under such circumstances constituted the merchant 
holder due course. Upon the presentment the check the mer- 
chant was paid the defendant bank. was held that, inasmuch 
the party whom the check had been paid holder due 
course, and therefore entitled enforce payment the check, the bank 
was not liable reason its mistake making payment. 


Stopping Payment where Check Operates 
one time was held number jurisdictions that check was 
assignment and that the delivery the check operated transfer 
the holder from the deposit the amount for which was 
drawn; these jurisdictions the holder the check could recover the 
amount for which was drawn from the drawee bank, provided that 
there was deposit the time presentment amount sufficient 
pay the check. This has been changed the Negotiable 
Law, which provides that acheck does not operate asan assignment. 
the five states which the statute has not been adopted, namely, 
California, Georgia, Maine, Mississippi and Texas, has been ex- 
pressly held California, Georgia and Texas that check does not 
operate assignment. The question does not appear have been 
passed Maine Mississippi. with the possible excep- 
tion these two states, there are jurisdictions this country where 
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now held that check works assignment the fund against 
which drawn. 

may, however, briefly refer the law stopping payment 
those states where check was held assignment. those 
states was held that, while payment could stopped against the 
payee check, could not stopped against bona fide holder. 


VI. OVERDRAFTS. 


160. Personal Liability Bank Officers for Paying Overdraft Checks. 
bank is, course, under obligation pay check drawn 
against insufficient funds and perfectly justified refusing honor 
such acheck. such obligation arises the part the bank, even 
though the bank has previously allowed the depositor overdraw his 
account. virtue the previous overdrafts permitted the depositor 
may believe that his bank will continue honor his overdraft check, 
but the expectation the part the depositor creates obligation 
the part the bank. First National Bank First National Bank, 
Tenn., Rep. 965. 

overdraft is, effect, loan the bank the party who 
draws the check, made without security, and said that overdrafts 
are looked upon the courts with scant favor. While the bank has 
the right rejecting overdraft check, such checks are frequently 


paid the banks which they are drawn, for various reasons. The. 


bank may wish protect the credit the depositor may feel that 
the overdraft error the part the depositor which will 


made good without delay. However that may be, the payment 


overdraft checks frequently gives rise various forms civil liability, 
not mention the criminal responsibility which sometimes involved. 

There have been cases which the bank which overdraft 
check has been paid, has attempted hold the officer, who permitted 
the payment made, responsible therefor. The liability the 
officer such cases depends upon the circumstances presented. 

Oakland Bank Wilcox, Cal. 126, instance which bank 
officer was held personally responsible for the loss suffered the bank, 
through the payment overdraft checks, which the officer directed 
the cashier honor. appeared that the president bank was in- 
terested acertain hotel business with one the customers the 
bank. the conduct the business the customer drew number 
overdraft checks, which the cashier honored, upon being instructed 
the president. When the directors the bank found out 
what had been going they put astop toit and later the bank brought 
action against the president the sum $4,000, which had 
been paid out the customer’s checks, and which could not re- 
covered from the customer because his financial irresponsibility. 
was held that the president 

its opinion the court said: make overdraft was fraud 
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law the part the drawer; pay authorize the payment was 
fraud law the part the officer paying authorizing payment. 
The money the stockholders was invested, and the depositors was 
deposited, the end that the business should managed the by- 
laws should prescribe; those by-laws forbid loans made without 
the approbation the finance committee and where the president 
cashier went beyond that, and loaned upon his their own judgment, 
violation duty occurred. This independent any interest the 
president may have had the hotel business. interest added 
the reason why should not have caused permitted the 

Western Bank Louisville Coldewey’s Executrix, Ky. 
Rep. 1247, Rep. 629, the president bank permitted his 
insolvent son open account discounting his unsecured account, 
and then allowed him draw checks the bank until the account 
was overdrawn the extent about $35,000. The notes, which the 
son gave from time time, and which apparently reduced the amount 
his overdrafts, but which fact were valueless, were not placed 
fore the advisory committee nor passed upon them. directors 
the bank did not learn these overdrafts until after the death the 
president. action was then instituted against his estate and was 
held that the estate was liable for loss sustained the bank through 
the son’s transactions. 

There are other cases which there concealment actual 
violation duty the part the officer permitting overdraft, 
but rather mistake judgment. Such instances are found where the 
cashier, some other officer, charged with the duty making loans 
and discounts and permits one the customers the bank over- 
draw his account. these cases held that the cashier other 
officer liable only where has failed make reasonable inquiry 
into the financial standing the customer, has failed exercise 
the care and discretion which ordinarily prudent man would exercise 
the conduct his own affairs. permits the funds the bank 
appropriated persons known insolvent, whose financial 
standing would not justify the extension such credit, and loss re- 
sults,he will held responsible. But acts prudently and honestly 
liability will attach. 

first National Bank Reese, Ky. Rep. 778, S.W. Rep. 
384, was held that, cashier without the aid finance 
committee the direction the board directors, acts upon the 
custom and usage the particular bank the advice the president 
and directors individually, and upon his own judgment the best 
interests the bank,’’ and allowsa depositor good credit with the 
bank overdraw his account, will not held responsible the 
bank loss resulting therefrom. 


Continued.) 
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The Bank’s Records (Continued). 
LIABILITIES. 

Capital stock paid Under this item, only the amount 
capital stock paid in, which has been certified the Comptroller, should 
The law provides that national bank shall organized 
with less capital than $100,000, except that, with the approval 
the Secretary the Treasury, towns having population between 
3,000 and 6,000 inhabitants, national banks may organized with 
capital not less than $50,000., and towns having population 
less than 3,000, they may organized with capital not less than 
$25,000. bank may commence business, least fifty per- 
cent its capital stock must paidin. The remainder required 
paid monthly installments least ten percent each, the 
whole amount capitai, each payment certified the Comp- 
troller. Subscriptions capital stock must paid cash. 


Under the heading, fund,’’ should entered whatever 


amount has been placed the credit this fund accordance with 
the requirements Section 5199 the Revised Statutes. This sec- 
tion provides that the directors bank may, semi-annually, declare 
dividend out the net profits the bank for such amount they 
may deem expedient, but before declaring the dividend, must carry 
One tenth part its net profits the preceding half year its surplus 
fund until same shall amount twenty percent its capital. This 
amount must maintained the surplus fund. Any excess may 
distributed dividends. The purpose the surplus fund pro- 
vide additional working capital, and afford fund out which 
losses may paid without impairing the bank’s capital. 

Undivided should show the amount prof- 
its not applied the payment expenses, losses, increase surplus 
fund, dividends reserved for taxes. this account are cred- 
ited all the earnings the different departments the bank, such 
interest loans, interest bonds and stocks owned, interest re- 
ceived accounts kept with other banks, and exchange earned. All 
expenditures, such interest paid depositors, interest bills pay- 
able, exchange paid, duty circulation, taxes, losses, salaries, rent, 
stationery, etc., are first charged expense account and later, cer- 
tain periods, charged Undivided Profits. 

the larger banks, from time time during the year, sums are 
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set aside from Undivided Profits for the purpose creating reserves 
used paying taxes, interest accrued, but not yet due. Such 
amounts set aside should shown and Under 
item ‘‘c’’ should shown all expenses, interest and taxes paid, but 
not yet charged off undivided profits. 

Circulating Under this item should entered the 
amount circulation outstanding for which the bank liable. 
case the bank has any its own notes hand the Treasury for 
redemption transit, the amount them should shown the 
report, and they should deducted from the total circulation, show 
the net amount circulation outstanding. 

Net amount due Federal Reserve Bank.’’ This item should 
show the net amount due the member bank the Federal Reserve 
Bank. One the ways this item will occur when the member bank 
has overdrawn its account with the Federal Reserve Bank. 

Net amount due approved reserve agents.’’ obtain this net 
amount, the amounts that the reporting bank has deposit with such 
banks are deducted from the amounts that they have deposit with 
it. Under this heading should entered the net amount due ap- 
proved reserve agents the central reserve cities, and under the item 
should given the net amount due such reserve cities. 

Net amount due banks and bankers.’’ This item should 
show the net amount due all banks and bankers except the Federal 
Reserve Bank and approved reserve agents. This net amount de- 
termined deducting the total amount due from other banks and 
bankers from the total amount due them. 

Dividends heading should entered the 
total amount dividends the credit stockholders the bank, 
which have not been called for them. dividend paid, the 
full amount charged Undivided Profits and credited Dividend 
Account. Checks are then issued against this balance and mailed 
the stockholders. these checks are paid, the amounts are charged 
Dividend Account. When all the checks have been paid, the ac- 
count closed, and when another dividend declared, new Divi- 
dend Account opened with new number. 

The Federal Reserve Act defines demand 
deposits all those payable within thirty days. Undertheitem 
should shown the amount all individual deposits subject check, 
under all certificates deposit due less than thirty days, 
under certified checks, under cashier’s checks outstanding. 
under United States deposits, under Postal savings de- 
posits, under State, county, other municipal deposits se- 
cured collateral, and under all deposits requiring notice, 
but less than thirty days. When compiling the information for item 
individual deposits, subject check), must re- 
membered that this calls for gross individual deposits, and, therefore, 
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amount the overdrafts must added the net individual balances. 

Time deposits.’’ Time deposits are defined the Federal 
Reserve Act all deposits payable after thirty days, and all savings 
accounts and certificates deposit which are subject not less than 
thirty days notice before payment. item should given 
the amount all such certificates deposit, under all State, 
county, other municipal deposits secured collateral, which are 
payable after thirty days notice, and under item should given 
the amount all other such time deposits the bank. 

United States Bonds borrowed.’’ Banks often borrow bonds 
for the purpose depositing them with the United States Treasurer 
secure circulation secure United States deposits. Under this 
heading should given the amount such bonds borrowed without 
furnishing collateral security therefor, and under item ‘‘a’’ should 
shown the amount bonds borrowed for which collateral security 
has been furnished. 

Other bonds borrowed.’’ This itemshould show the amount 
boads other than United States bonds, borrowed without furnishing 
collateral therefor, and item ‘‘a’’ should show the amount such 


bonds borrowed for which collateral security has been furnished. 

Securities borrowed.’’ Under this item should given the 
amount all other securities, exclusive United States other bonds, 
which have been borrowed without furnishing collateral therefor, and 


should show the amount such securities borrowed for 
which collateral security has been furnished. 

with Federal Reserve Bank.’’ Section the 
Federal Reserve Act provides that, upon the indorsement any its 
member banks, with waiver demand, notice and protest such 
bank. any Federal Reserve Bank may discount notes, drafts, and bills 
exchange arising out actual commercial transactions; that is, 
notes, drafts, and bills exchange issued drawn for agricultural, 
industrial commercial purposes, the proceeds which have been 
used, are used, for such purposes. Such notes, drafts and 
bills must have maturity the time discount not more than 
ninety days, except that notes, drafts, and bills drawn issued for 
agricultural purposes based live stock may have maturity 
not exceeding six months. 

Under this heading should given the amount all such notes, 
etc., which the bank has rediscounted with the Federal Reserve Bank. 
the bank must endorse such rediscounts, therefore has contin- 
gent liability them, and the amount thereof must included the 
liabilities the bank. 

The amount rediscounts with other banks should shown under 
item 

Bills Underthis heading should given the total 
amount money borrowed the bank, which represented either 
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its note, certificate deposit, other instrument issued it, 
any credit given any bank banker, which intended loan 
for stated time. 

State bank circulation outstanding.’’ There will only fig- 
ures for this item cases where State banks have been converted into 
national banks. refers circulation issued such banks prior 
their conversion and which has not been presented for redemption. 

Letters Under this item should entered all the 
bank’s liability under letters credit. item under 
resources, these letters credit are usually issued upon the 
depositing sufficient sum money cover the amount thereof. 
Until the customer has issued drafts the full amount the letter 
credit and they have been charged against this deposit, the bank 
liable for the balance the deposit, and must therefore included 
the bank’s liabilities. 

Acceptances, based imports and exports.’’ Under this 
item should given the total amount the liability account 
acceptances. The way this liability may incurred shown 
heretofore this chapter under explanation item resources. 

Other liabilities.’’ the bank has any liabilities that 
cannot included any the foregoing items, they should enum- 
erated under this heading. 

These reports condition are usually prepared from the daily 
statement book. Inthe preparationof them, the Comptroller’s instruc- 
tions should closely followed. The blanks furnished him state 
very definitely what required, but the reports transmitted him 
are often found erroneous incomplete, and this necessitates 
much correspondence and delay. order avoid this, the reports 
should carefully verified before forwarding them. 

the reverse side the report sheets are various sub-headings, 
pertaining the items appearing the face the reports. These 
should properly filled in, and care should taken see that the 
aggregate each schedule agrees with the amount entered opposite its 
title the face the report. 

Under the law, the report must sworn the President 
Cashier the bank, attested not less than three Directors, the 
effect that the statement true the best their belief. must 
acknowledged before some officer having seal, who not 
officer director the bank. 

The report should forwarded the Comptroller with the least 
possible delay, desires complete the summary the reports 
soon possible after call. case impossible have the 
report promptly attested three directors, should sworn and 
forwarded immediately the Comptroller, who will later return for 
completion. 

very important for the good the bank itself that make 
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accurate report its true condition. Sound banking dictates this, 
order keep the bank from deceiving itself into thinking that 
better condition than really is. inaccurate report made with 
the intent deceive, Section 5209 the Revised Statutes the United 
States makes this offense punishable imprisonment not less than 
five years. 

necessary bank’s existence that keep its records ina 
most careful and complete manner. 

Continued.) 


PANAMA-PACIFIC EXPOSITION CLOSE DECEMBER 


The Chamber Commerce the United States receipt telegram from 
Charles Moore, president the Panama-Pacific International Exposition, announc- 
ing that the Exposition will close promptly December originally and always 
intended. For the past several months there has been great deal agitation favor 
preserving the Exposition buildings, and this has given rise the false rumor, the 
Panama-Pacific officials say, that the Exposition kept open after December 

President Moore has received information through letters, telegrams and conversa- 
tions leading him fear that many business men are planning visit the Exposition 
after the date fixed for its closing. has asked the National Chamber make 
the announcement that there will change the original plans and that December 
will mark the ending the successful exhibition. 


“SAFE FARMING” ALWAYS. 


OUTLINE OF A PROGRAM RECOMMENDED BY GOVERNMENT SPECIALISTS TO SECURE SAFETY 
IN THE COTTON BELT. 


program ‘‘Safe Farming” for the South outlined circular which the 
United States Department Agriculture has sent bankers, business men and farm- 
ers the cotton States. The history agriculture the South, has been said, has 
been one lean years and fat years. Short crops and high prices have almost invari- 
ably been followed big crops and low prices and, consequence, the farmer 
experienced much distress. The increased attention which has recently been given 
supporting the people upon the land has already resulted much good, but there 
some danger, pointed out, that, with the price cotton rising, there will ten- 
dency for farmers return the old system gambling cotton. people 
the South produced their own living, the circular points out, would steady the whole 
system and keep the boat from rocking. The safety measures recommended are 

home garden for every family the farm, the year round, 
ing special attention plot Irish sweet potatoes sufficient supply the family 
with food this character. Where feasible, have patch sorghum other cane 
produce syrup for the family. 

Produce the corn necessary support all the people the farm and 
the live stock, with absolute safety. 

Third: Produce the necessary oats and other small grain supplement the corn 
Pay attention winter grazing. 

Fourth: Produce hay and forage from some forage crop, sufficient supply all the 
live stock the form. Use legumes such clover, velvet beans, soy beans 
and alfalfa for the production hay and enrich the soil with nitrogen and humus. 

Fifth: Produce the meat necessary supply the people, through increased atten- 
tion poultry and hogs, especially. Plan increase gradually the number cattle 
and other live stock have sufficient number consume the waste products 
the farm and make the waste lands productive. 


After all these things have been amply provided for, produce cotton for 
the market. 


DRAFT PROPOSED 


BANKING LAW 


THE OBJECT WHICH CORRECT CERTAIN DEFECTS THE 
LAW APPLICABLE BANKING TRANSACTIONS, WHEREBY BANKS AND 
BANKERS ARE UNJUSTLY DISCRIMINATED AGAINST AND MAKE 
THE LAW PERTAINING SUCH TRANSACTIONS UNIFORM THROUGH- 
OUT THE UNITED STATES.* 


JOHN EDSON BRADY, 
the New York Bar. 


ARTICLE DEFINITIONS, 


Definitions. The term when used this chap- 
ter, unless different meaning appears from the context, means 
any incorporated bank, trust company, unincorporated associa- 
tion, partnership individual, authorized law engage 
the business banking. 

The term general deposit,’’ when used this chapter, 
means deposit money, which creates the relation debtor 
and creditor between the depositor and the bank, and against 
which the depositor entitled draw checks generally. 

The term, specific when used this chapter, 
means deposit money bank for specific purpose, 
against which the depositor has right draw checks, except 
accordance with the terms the agreement between the de- 
positor and the bank. 


ARTICLE II. CHECKS BEARING FORGED SIGNATURE. 


Bank’s Liability Against General 
Deposit. drawee bank, which pays check drawn against 
general deposit, bearing forgery the drawer’s signature, 
shall not charge the same against the account such drawer, 
unless shown that the forgery was the result the drawer’s 
negligence, that the drawer, word act, induced the bank 
make payment. 

The implied agreement between bank and its depositor that the 
bank will pay out money standing the depositor’s credit only 
conformity with his instructions. has always been held, therefore, 
that bank, which pays check, which the drawer’s signature 
forgery, will not permitted charge the check against the drawer’s 
account, matter how clever the forgery and spite entire good 
faith the part the bank. other words the bank cannot cast 
upon the depositor the burden recovering the money from the party 

*See comment Editorial section. 
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whom was paid; the depositor entitled look the bank. 

Where the payment forged check bank the result 
negligence the part the depositor, unjust that the bank 
should held responsible, and the rule liability should limited 
this regard. case, which this rule has been applied Neal 
First National Bank, App. 503, Rep. 164. appeared 
this instance that depositor, who had been the habit permit 
ting his wife draw checks his name, discovered that she had 
signed certain checks without authority. criticised her action 
severely, but did not notify the bank it. held that the bank 
was not liable him for the amount the check subsequently forged 
the wife. This section merely codifies the law exists pres- 
ent. Many the sections included this draft will found 
mere codifications the existing law. That say they will 
found express the rule, supported most the authorities. 
seldom, however, that any rule law given the unanimous support 
all the authorities. These sections, although they not change 
the rule, expressed the weight authority, are included. because 
this draft prepared for adoption generally throughout the United 
States and has for one its objects the uniformity the laws regulat- 
ing banking transactions the different states. 


Bank’s Liability Depositor—Check against 


Deposit. drawee bank, which pays check, drawn against 
specific deposit, bearing forgery the drawer’s signature, 
may charge the same against the account such drawer, 
unless shown that the bank failed exercise reasonable 
care, acted bad faith. 

This section expresses the existing law. rule set forth the 
preceding section has not been applied the courts cases where 
the ordinary relation banker and depositor does not exist. When 
deposit made for specific purpose, the ordinary relation banker 
and depositor not the bank becomes the agent trustee 
for the depositor, or, sometimes stated, bailee without hire, and 
liable only where fails exercise good faith and reasonable care 
paying out the money deposited. 


Bank’s Right Recover Payment. drawee bank, which 
pays check, bearing forgery the drawer’s signature, may 
recover the amount from the party whom such payment was 
made, where appears that such party, his own negligence, 
contributed the fraud (1), received the check under 
circumstances calculated arouse suspicion (2), received the 
check from stranger without making reasonable inquiry 
his identity and his right the check (3), was otherwise 
guilty negligence bad faith. 

The law respecting the right bank recover back the money, 
which has innocently paid out forged check, extremely 
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unsettled condition this country. 1762 was decided Eng- 
land (Price Neal, Burr. 1534) that drawee was bound know 
the signature his drawer and that drawee, who paid bill ex- 
change, which the drawer’s signature was forged, could not recover 
the money from the party whom the payment Thisrule 
has been applied checks, but the courts the various states have 
not been harmonious their application the rule, with the result 
that enforced more rigidly some states than others. The 
reason for this that the courts have found that the rule operates 

justly many instances. Some courts have felt bound precedent 
and have followed the doctrine Price Neal, holding that bank 
which has paid check which the drawer’s signature forgery 
cannot recover the money under any circumstances, unless the person, 
whom was paid, was actually party tothe fraud. Other courts 
have broken away from this harsh doctrine varying degrees and have 
permitted the bank recover where certain conditions appear. The 
object this section not away with the rule entirely but rather 
make possible for the bank recover its money cases where 
equity and justice justify such recovery. The section codifica- 
tion those decisions which, greater lesser extent, have de- 
parted from the original rule. 

(1.) The provision that the bank may recover the money paid ona 
check bearing forged signature, where appears that the party, 
whom the payment was made, his own negligence, contributed 
the fraud, founded such decisions Woods Colony Bank, 114 
Ga. 683, Rep. 720; Ford Company People’s Bank 
Orangeburg, 180, Rep. 204; Rouvant San Antonio 
National Bank, Tex. 610. 

Woods Colony Bank, 114 Ga. 683, Rep. 720, the court 
said: ‘‘The rule that drawee presumed know his drawer’s sig- 
founded sound reason, and predicated upon the further pre- 
sumption that the drawer customer business associate the 
drawee. But determining the relative rights drawee, who, 
under mistake fact has paid, and holder who has received such 
payment upon draft which the name the drawer has been forged, 
would seem only fair consider the question diligence 
negligence the parties respect thereto. the holder has been 
negligent paying the forged paper, has, his conduct, however 
innocent, misled deceived the drawee his damage, would 
unjust for him allowed shield himself from the his 
own carelessness asserting that the drawee was bound law 
know his drawer’s signature. course the drawee must, 
recover back from the holder, show that himself was free from fault.’’ 

(2). the case First National Bank Ricker, 439, 
was held that the bank was entitled recover the money paid 
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forged check where the holder the check presented the drawee 
bank, after acquiring knowledge facts which tended make the 
genuineness the check doubtful without disclosing such facts, and 
where further appeared that the teller stated that was uncertain 
the genuinenes the check and would pay only condition 
that the holder would indorse it. 

(3). number reported cases action has been brought 
recover the money paid forged check which has appeared 
that the party whom the check was paid received from stranger 
without investigating the identy the stranger, making inquiry 
the genuineness the check and without disclosing the circum- 
stances the drawee bank. 

some states has been held that the fact that person receives 


check from stranger, without asking any questions and without 


communicating the circumstances the drawee, does not render him 
liable the drawee the latter pays the check and subsequently dis- 
covers that the check forgery. Decisions this character are 
Commercial Farmers’ National Bank First National Bank, Md. 
11; Pennington County Bank First State Bank, Minn., 125 
Rep. 119; Salt Springs Bank Syracuse Savings Inst. Barb. 
(N. Y.) 101. the last cited case the court said: The defendant 
owed the plaintiff duty, imposed custom otherwise, 
into the genuineness the check. had the right take the risk 
advancing money upon was forged, if, for any other reason, 
the bank was justified refusing The plaintiff’s counter 
was the proper place which ascertain whether the check was genu- 
ine. the officers and clerks omitted exercise the care 
and caution they would have used had the check been presented 
some other institution person, has its agents blame and not the 
defendant.’’ 

People frequently take checks from strangers payment for 
goods. They make mention the fact the drawee bank because 
they are naturally anxious collect the check. Banks often receive 
checks for collection from strangers and forward them without com- 
ment. The cases above cited throw the entire burden the 
drawee bank and absolve the collecting party from the just conse- 
quences his The above section does not prevent 
anyone from dealing with stranger and receiving his check does 
impose the obligation making some inquiry the genuineness 
the check and the identity the stranger, communicating the 
circumstances the drawee bank. 

The rule stated above not only just but supported the 
weight authority this country. has been held that drawee 
bank may recover the amount paid forged check, where appears 
that the party who collected the check received from stranger, 
without making inquiry and without communicating such fact the 
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bank, the following states: lowa, Georgia, Massachusetts, Nebraska, 
North Dakota, Ohio, South Carolina, and Washington. 


Bank’s Right Recover from Bona Fide Holder. 
drawee bank which, without actual negligence its part, 
pays check bearing forgery the drawer’s signature, 
bona fide holder thereof, may recover the amount thus paid un- 
less the holder shows that, subsequently the payment the 
bank, parted with value reliance thereon. 
shall constitute defense the extent the value parted with. 

The meaning this section drawee bank, which has paid 
forged check, may recover the amount from the person whom 

was paid, even such person has acted good faith and without neg- 
ligence, permitting such recovery places the person worse po- 
sition than would have been had the check been refused upon 
presentment. 

receives check good faith from and, before paying out 
any money it, presents the drawee bank, which paid, 
and then, reliance such payment, pays the money over the 
bank will not permitted recover from upon discovering that the 
signature the check was forged. paying the check the bank has, 
effect, passed upon its genuineness and has, effect, said This 
check good.’’ reliance this representation has paid out 
money, perhaps the very money which received from the bank. 
such case the equities are with rather than with the bank. But,in 
the supposed case, has paid value for the check before presents 
the drawee bank for payment, different situation created. 
does nothing reliance the bank’s act paying the check. the 
bank should refuse pay would out pocket the amount 
which gave for the check. the bank pays the check, allow- 
ing recover the money from places worse position 
than the bank had discovered the forgery upon presentment and re- 
fused the check. proper that the bank should allowed 
recover case and, under this section, such recovery al- 
lowed. While there are many decisions, which deny banks the right 
recovery allowed this section, such recovery justified under the 
following decisions: Williamsburg Trust Co. Tum Suden, 120 
App. Div. 518, 105 Supp. 335; First National Bank Rick- 
er, Ill. 439; First National Bank First National Bank, Ind. 
App. 355, Rep. 808; Canadian Bank Commerce Bing- 
ham, Wash. 484, Pac. Rep. 43; First National Bank Bank 

One reason why bank should permitted recover the money 
paid forged check, the circumstances recited above, such 
payment payment money under mistake fact. The bank 
mistaken the genuineness the signature and pays 
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its money consequence that mistake. There general rule 
law the effect that person who pays money under mistake fact 
must permitted recover back again. But the courts, for the 
most part, have held that the payment forged check excep- 
tion this rule, and, clearly, without any just reason for holding. 
The unfairness this discrimination pointed out the Supreme 
Court North Dakota, the case last above cited the following 
words: reject unsound the doctrine that drawee check 
should excepted from the general rule relation the recovery 
money paid mistake. The drawee presumed know the signa- 
ture the drawer the check draft; and the holder such check 
draft, who has acquired good faith, has the right act reli- 
ance that presumption, provided himself has omitted duty, 
the performance which would have prevented the success the 
fraud. Consequently, the drawee pronounces the check genuine 
paying otherwise honoring it, the holder, who has acted good 
faith and without negligence, may safely rely upon the judgment 
the drawee and act accordingly. drawee cannot, under such cir- 
cumstances, recall his acceptance payment the detriment the 
party who has rightfully relied upon his decision. such case the 
party the money has the superior equity, and may justly 
retain the money, although was not originally entitled receive it. 
But, usually the case. when the party who has collected the check 
had previously cashed taken exchange for commodities, 
reason why should not refund.’’ 

The two proceeding sections, adopted generally throughout the 
country would bring harmony and certainty out state chaos 
and confusion.. the present time some states the bank, which 
pays forged check, cannot recover all. the other states various 
conflicting rules are laid down, expressing various conditions and cir- 
cumstances under which recovery will allowed. many instan- 
ces the only way, which bank can find out whether not has 
claim such case is, bring its action and find out court 
has say about and which group authorities the court will follow 
rendering its decision. needed rule, which sets forth 
the circumstances, under which,a bank can recover such case, and 
permits recovery cases where just that such recovery al- 
lowed. believed that the two foregoing sections express such 
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CAUTION. 


submitting question essential that all the facts involved clearly set forh. the 
question relates check, bill exchange, note, other negotiable instrument, any 
paper document, copy should sent, also copies letters having reference the transac- 
tion out which the question arises. 


MARRIED WOMEN’S NOTES NEW JERSEY 


Editor Banking Law Journal. October 1915. 

banks this state, notice, use aspecially printed note 
embodying statement somewhat similar the following, note and the 
consideration thereof are for the benefit sole separate and individual estate, 
which estate expressly, hereby charge with the payment thereof,’’ the purpose 
which form note obligate and hold liable married woman maker 
thereof. 

frequently have occasion negotiate loans married women 
naturally are desirous obtaining form note which will without question hold 
her fully responsible, without defense for the payment thereof. 

Can you suggest any other form which your judgment better than that 
above mentioned; also, whether, toinsure her liability, that she receive 
personal consideration therefor the event the husband the maker any 
other person indorsing such note for her accommodation does nullify any 
way effect her liability? 

Assuring you that shall appreciate early reply this inquiry, beg 
remain, Very truly yours, Asst. SECRETARY. 

Answer: The statutes, with reference the separate estate and con- 
tracts married women, are lacking uniformity throughout the 
United States that, answering the above inquiry, have confined 
ourselves consideration the decisions the New Jersey courts, 
from which jurisdiction this inquiry submitted. 

There are not many decisions New Jersey the question 
married women’s liability promissory notes, which have been decided 
since the statute that regard, now force, went into effect. find 
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decision which expressly passes the effect clause such that 
recited the inquiry, when written into note signed married 
woman, and such decisions there are leave, say the least, tinge 
uncertainty the rights and liabilities parties notes signed 
married women. opinion such clause will generally have little 
weight determining the rights the parties for the reason that the 
courts will look the substance the contract rather than its form. 
Such clause, however, might certain cases factor determin- 
ing the validity married woman’s note. Ifa clause this kind 
used, would suggest the following, for the reason that follows the 
wording the New Jersey statute 

note not signed for accommodation any person, 
nor surety guarantor, nor for the purpose paying the debt 
answering for the default liability any other person; hereby 
acknowledge that have received the proceeds hereof and that they are 
received for the use and benefit myself and separate 

examination the New Jersey statute and the decisions con- 
struing lead the following conclusions 

the proceeds married woman’s note are paid her and used 
her for her benefit she liable the note. 

the proceeds are paid her good faith the party who dis- 
counts her note, the fact that she turns the proceeds over her husband 
some other party, for whose accommodation she reality signed, 
will not release her from liability. 

note, signed married woman accommodation party, 
guarantor surety void under the New Jersey statute. 

she receives consideration for loaning her credit this manner 
she liable spite her accommodation character. 

Such consideration need not the full discount value the note 
and may paid her the discounting party the accommo- 
dated party and may paid out the proceeds the note other- 
wise. 

she convinces the party who discounts the note that for her 
benefit and acts good faith she estopped claim thereafter 
that she signed for accommodation surety guarantor. 

the note reality accommodation note and known 
such the party who discounts it, statement the contrary, writ- 
ten the note spoken her, will estop her from claiming the bene- 
fit the statute. The note void and she could not make valid 
her own declaration, she would. 

the note contravenes the statute the fact that payable an- 
other jurisdiction, the laws which such notes are valid, does not 
make her liable thereon. 

the note contravenes the statute cannot enforced even 
holder due course. 

the note actually made for her benefit the fact that indorsed 


| 
| 
if 
4 
f 
| f 
4 
2. 
. q 


800 THE BANKING LAW JOURNAL 


for accommodation her husband any other person does not affect 
her liability. This assumes that the proceeds are used for her benefit. 

The thing for bank keep mind dealing with married 
women’s notes New Jersey that anote signed married woman 
accommodation party, guarantor surety void. declaration, 
which she can make, clause which may written into the note, can 
contain sufficient breathe life into such instrument. 
made void statute, the sole object which the protection 
married women. There way getting around that statute and 
making the contract valid. one can give the married woman the 
power make which the legislature has taken away from 
her. 

the same time the courts will not permit the married woman 
make use her statutory disability means defraud. she 
signs note and the proceeds are paid her good faith she cannot 
escape liability showing that she turned the proceeds over some 
other party for his exclusive benefit and claiming that, reality, she 
signed the note for his accommodation. such case clause 
note the effect that the note was made for her own benefit might 
already stated, the substance and not the form which counts. 

the usual case would seem that bank should able find 
out whether note, offered for discount, bearing the signature 
married woman, made for her benefit. any event the bank’s 
surest means protection lies getting the facts rather than 
relying clauses written into the body the note. 

wish add word regard toestoppel. have pointed 
out that married woman, who signs accommodation note, which 
known all the parties the transaction such, cannot 
estopped from claiming the benefit the protection afforded her 
the statute, any written verbal statements which she may make. 
have intimated that there are instances, which she may 
estopped from claiming that the note was reality accommodation 
note. The cases New Jersey leave little the dark just 
how far estoppel will worked against married women 
this kind. The rule estoppel this: order that per- 
son may estopped from claiming that certain thing must ap- 
pear that there was misrepresentation material fact the party 
sought estopped, made with knowledge the facts, with the in- 

tention that another party shall act upon it, such other party being ig- 
norant the truth, and must further appear that such other party 
acted upon the representation his injury, which would not have 
done except for the representation made. Apply this rule mar- 
ried woman’s note. all the elements recited the rule are found 
particular case safe say that the married women will 
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estopped claim that note signed her was signed surety 
guarantor for accommodation. 

The conclusions above set forth, are drawn from the New Jersey 
statute and decisions construing referred below. The following 
the text the statute, which taken from the Compiled Statutes 
New Jersey, page 3226: 

Any married woman shall, after the passing this act, have the 
right bind herself contract with any person the same manner 
and the same extent though she were unmarried, which contract 
shall legal and obligatory and may enforced law equity, 
against such married woman, her own name apart from her 
provided that nothing herein shall enable such married 
woman become accommodation endorser, guarantor surety, 
nor shall she liable promise pay the debt answer for the 
default liability any other person; provided, further, however, 
that, the faith any endorsement, contract guaranty 
suretyship, promise pay the debt answer for the default lia- 
bility any other person, any married woman obtains, directly in- 
directly, any money, property other thing value, for her own use 
for the use, benefit advantage her separate estate, she shall 
liable thereon though she were unmarried, anything herein con- 
tained the contrary 

That part the above statute before the semicolon was passed 
1874. The part after the semi-colon was added amendment 1895. 

The various New Jersey decisions, which have found, touching 
upon the validity married woman’s notes, follow. 

Hackettstown Nat. Bank Ming, Eq. 156, Atl. Rep. 
920, appeared that wife, jointly and with another person, signed 
note her husband’s order and delivered him for the purpose 
having discounted, the proceeds used pay debt his. 
The husband applied bank official, who had notice that the note 
was made without consideration and for discount, but did not have 
notice that the proceeds were used for the benefit. The 
oficial discounted the note giving the husband check the 
wife’s order and the wife later indorsed the check knowing that 
represented the proceeds the note. action the bank 
the note was held that the wife was estopped from setting that 
she was mere surety the note. 

the opinion was said: She (the wife) voluntarily placed her- 
self the position joint maker promissory note and thereby 
declared the language the law merchant that she was indebted 
her husband sum named. This would the force the con- 
tract without the use the words value received,’ found this note. 
Reason and justice require that married woman who avails herself 
the advantages the statute law emancipating her from the business 
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trammels which the common law threw around her, and enters into 
mercantile transactions, should bound her acts and representa- 
tions made respect thereto, the same extent single woman 

Bishop Bourgeois, J., Eq. 417, Atl. 655, married 
woman signed note payable her husband’s order, enable him 
pay for boat which had purchased and which had already been 
delivered him. The note was delivered the person, whom the 
money was due and was sold him the plaintiff. The plaintiff 
knew that the maker was married woman and that she did not par- 
ticipate the transaction, which gave rise the note, except the 
extent placing her name the note. 

holding that the plaintiff could not recover action against 
the woman who made the note the Court said: The incapacity 
married woman make any contract common law has been above 
The statute force 1888, which, claimed, enabled her 
contract, declares that ‘nothing herein contained shall enable 
such mirried woman become accommodation endorser, guaran- 
tor nor surety, nor should she liable any promise pay the debt 
answer for the default liability any other person.’ 

face this statute, far from enabling wife become 
chargeable upon promise pay the debt another, appears rather 
positively protect her from such possibility. The phrasing, 
protecting her, broad enough extend its shield save her from 
liability any promise pay the debt another, matter what 

touchstone which will solve all questions the wife’s 
liability whether her undertaking, whatever may its form, 
fact promise pay the debt another. ‘this the case, es- 
toppel will not worked charge the wife surety contract 
she incapable making common law; and from liability under 
which she relieved the very words the statute.’’ 

This case distinguishable from the Hackettstown Bank case, su- 
pra. the present case the note was not made for any consideration 
which passed the wife, but was made enable the husband 
pay the amount owing him upon his precedent agreement pay 
for property which had already him. the Hackettstown 
Bank case th2 proceeds the wife’s note were paid her the bank 
good faith the form check, payable her order. When the 
bank had done this did not lie with her dispute her liability the 
bank because the manner which she afterwards dealt with the 
proceeds. 

Newark Trust Co. Curtiss, Law 491, the plaintiff 
trust company being the holder note, which the defendant, 
married woman, was accommodation maker, presented the bank 
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which was payable and collectedit. The defendant thereupon de- 
livered the plaintiff note for lesser amount than the original note 
for the purpose making good the depletion her account the 
bank which paid the original note. action the second note 
was held that the defendant had obtained benefit for her separate es- 
tate within the meaning the statute quoted above and that she was 
liable although the second note was originally intended re- 
newal and reduction the accommodation note, and she was not liable 
the accomodation note. 

Vliet Eastburn, 627,46 Atl. Rep. 735, 1061, hus- 
band and wife signed joint and several promissory note for $2,080, 
which was thereafter renewed three four times. the time 
signing the original note and the time each renewal the payee, 
for the note was made, paid the wife the sum 
$80. The party, whom the original note was transferred the 
payee, and whom the renewals were given, brought suit the 
last renewal against the wife. She attempted defend the ground 
that, being married woman, not bind herself contract 
suretyship this kind. was held that, under the last provision 
the New Jersey statute, above quoted, she for the face 
the note. The fact that the consideration, which she received for the 
use her name, was paid her the accommodated party, and not 
the party who discounted the note, other words, the fact that she 
did not receive part the actual proceeds the note, was held 
immaterial. held expressly that her liability was not lim- 
ited the amount the consideration received her. 

that note made New Jersey married woman for the accommo- 
dation her husband, void under the statute, above quoted, and 
will not enforced against her, even the action indorsee for 
value, and even though the note was payable New York and was 
transferred the indorsee that State, which State the laws au- 
thorize married woman bind herself such contract. 


REFUNDING AMOUNT LOST CERTIFIED CHECK. 


Editor Banking Law Journal. PENNSYLVANIA, Oct. 28, 1915. 

advise innocent holder for value can recover from cer- 
tifying bank certified check, presented the treasurer certaincity, when 
said check having accompanied bid for contract not awarded, was lost mis- 
laid and never returned the bidder. 

The city clerk states that all certified checks submitted unsuccessful bidders 
were returned the day bids were opened though kept copy letter enclosing 
same. this check should negotiated for value would done party 
with title thereto per facts heretofore set forth. 

Over two months have elapsed since check was certified. What certifying 
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bank’s liability and what procedure necessary that the bank may refund the 
maker check the amount same and fully protected? 


Answer:—The question which raised one which, far 
know, has not been passed upon the courts. That say, there 
seems decided case, passing upon the respective rights, the 
drawer and drawee certified check, where the check has been lost 
after delivery tothe payee. Nevertheless, the rules law, which have 
been formulated with reference certified checks, are well settled and 
apply the present situation. 

consideration these rules leads the conclusion that the bank, 
such case, entitled guaranty suitable bond indemnity 
from the drawer the check before refunding the amount the check 
the drawer. The reason for this that the bank may called 
upon some time pay the check, the event that reaches the 
hands holder due course. 

When check certified the instance the drawer, this check 
presumably was, remains liable the check, and his liability 
added that the bank. the certification the check deprives 
the drawer the control, which would have over it, remained 
uncertified. Forinstance, after certification the drawer longer has 
the right stop payment against due course. 

The rule, which requires the presentment check within reas- 
onable time after its issue, order charge the drawer with liability, 
applies check which has been certified the instance the draw- 
before its delivery the payee, well uncertified check. 
Northwestern Iron Metal Company National Bank 
Ill. App. 245. holder certified check does not present 
within reasonable time the drawer discharged liability the ex- 
tent any loss which suffers reason the delay. Thompson 
British North American Bank, About the 
only way which the drawer check can suffer loss through de- 
lay presentment through the failure the drawee bank before 
presentment the funds the drawer deposit sufficient 

amount pay the check. So, all intents and purposes, the draw- 
liable the check, unless, stated, the drawee bank fails 
before presentment. this connection, may mentioned that, 
where the check certified the instance the holder, such act op- 
erates release the drawer and all previous indorsers from liability. 

But, any event, the drawee bank not released from liability 
delay presentment. against the bank the demand the 
holder certified check sufficient made within the period 
limited the statute limitations, whichis usually six years. Far- 
mers’ Merchants’ Bank Butchers’ Drovers’ Bank, 125. 
The situation resolves itself this: this check should eventually 
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come the hands holder due course, before being outlawed 
the statute limitations, such holder would have valid claim against 
the bank and might might not have valid claim against the 
drawer, set forth the rules above stated. the check 
were refused the bank the action would naturally instituted 
against the bank, rather than against the drawer. The holder would 
have less prove, order make out case, and might more cer- 
tain collecting his judgment, case recovered. 

The one defense, which the bank might have, would that the 
check was never indorsed the payee and that the payee’s indorse- 
ment was forged. may that the drawer able and willing 
produce affidavits the effect that the check was never indorsed. 
But still within the realm possibility that the check might have 
been indorsed mistake, might have been wrongfully indorsed 
one having authority indorse for proper purposes. such event 
valid title could transferred purchaser due course and the 
bank would liable. And, even though the bank were able make 
out defense action the check would subjected the 
trouble and expense defending lawsuit. 

has been held that, legal contemplation and effect, certified 
check the certificate deposit the certifying bank. has 
been repeatedly held that the owner certificate deposit who has 
lost the bank issue new certificate, pay the money 
over him, where appears that the certificate was non-negotiable. 
where alleges that the certificate was never indorsed. 

spite these decisions seems clear that the bank assumes 
certain risk refunding the amount certified check, without having 
the check returned it. view the above statements law 
the bank should entitled bond indemnity, other security 
from the drawer, before making refund the amount the check. 
Certainly, for its own protection, the bank should insist upon security 
some form. 


POWER GRAND JURY COMPEL BANKER 
TESTIFY DEPOSITOR’S ACCOUNT. 


Editor Banking Law Journal. October 1915. 
DEAR you kindly advise the opinion your legal talent 
upon the following proposition: 

Can the Grand Jury this State compel the officers employees bank 
produce before them record depositors showing the amount the credit 
each depositor certain date 

Can they compel you produce the record any single depositor? 

will appreciate very much reply this inquiry before the 19th. 

Yours very truly, CASHIEE. 


Answer.—Under the authorities the grand jury seems have the 
power compel banker testify the accounts its depositors. 


j 
= 


THE BANKING LAW JOURNAL 


rectly point. This case arose out attempt indict person 
for perjury making false return his property for purposes taxa- 
tion. was held that banker could compelled testify asto amount 
the defendant’s deposit acertain day. this case the banker was 
jailed for contempt account his refusal totestify. Thecase, Heath 
Mich. 457, also authority the proposition that the 
banking business not free from judicial scrutiny. There nothing 
about the relation banker and depositor, which constitutesa privilege, 
under which (the banker) may refuse testify customer’s 
account. this respect the relation differs from the relation hus- 
band and wife, physician and patient, etc. 

The Davies case was published volume XXI the Banking Law 
Journal (1904) page 333. You will find the decision referred 
the July, 1914, issue the Journal pages 557 and 558. 

The inquiry does not state the circumstances under which this 
question arose, nor suggest any ground upon which the banker might 
claim entitled refuse answer. This answer is, therefore 
made the assumption that the banker’s contention the effect 
that the relation between banker and depositor sacred and not 
pried into any judicial body. Testimony given before grand jury 
subject the ordinary rules evidence and may that there 
some other ground upon which privilege could claimed. one 
for instance can compelled answer question which would tend 
incriminate degrade him. 

While there seems provision the Missouri statutes, au- 
thorizing grand jury toissue all cases subpoenas duces tecum, 
that subpoenas, which addition directing the witness pre- 
sent himself for examination direct him produce certain books 
papers, grand juries are generally vested with that power and there 
reason for believing that such power could not exercised 
grand jury the state Missouri. 
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LIBERTY NATIONAL BANK ITS NEW HOME. 


GENERAL VIEW BANKING ROOM FROM BROADWAY ENTRANCE. 
October the Liberty National Bank opened for business its new home 


CLOCK PRESENTED LIBERTY NATIONAL BANK 
HENRY DAVIDSON, FORMER PRESIDENT. 


the new Equitable building, 
occupying the entire north- 
west corner fronting 
Broadway and Cedar Street. 

addition about 5000 
square feet space the 
ground floor the bank hasa 
large office space the-sec- 
nine floor. 

Every improvement known 
modern mechanical skill 
has been worked out under 
the direction the manage- 
ment the bank. The elec- 
trical arrangements are 
feature, the 
lighted with inverted lights, 
the usual serious 
effect the eyes the 
clerks where much artifi- 
cial light must used. 

The main lobby particu- 
larly striking, having two 
entrances, one from Broad- 
way and one from the Arcade 
the building. 
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PORTION THE OFFICER’S QUARTERS. 


order lend touch color the interior finish, the thought suggested 
itself the officers that the 
central chandelier globe 
the world. 
Owing the fact, how- 
ever, that the detail such 
affair might likely 
change from time time, 
was decided select the 
globe the 16th Century. 
This globe exact copy 
what was then supposed 
represent the map the 
world, every detail being re- 
produced accurately 
possible. 
photograph this globe 
this sketch. Also view 
the magnificent clock the 
director’s room, presented 
the bank Henry Davi- 
son, former president, now 
member the banking 
While the Liberty one 
the younger New York GI.OBE THE SIXTEENTH CENTURY THE 
banks its growth has surpass- MAIN LOBBY. 
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great many the older institutions. 1910, its deposits were about 
$26,000,000, 1912, they were $28,000,000, 1914, $29,000,000, November 1915, they 
reached $70,000,000. 


VIEW FROM OFFICERS’ QUARTERS PRESIDENTS’ OFFICE. 
CONFERENCE ROOM, CLEARING HOUSE THROUGH WINDOW. 
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The officers are: Thomas Cochran, President; Daniel Reid, Vice President; 


Harvey Gibson, Vice President; Charles Riecks, Vice Pres. and Cashier; 
Alexander Hall, 2nd Vice President; Frederick McGlynn, Assistant Cashier; 
Theodore Hovey, Assistant Cashier; and Louis Knowles, Assistant Cashier. 


IRVING NATIONAL BANK NEW YORK. 


The Irving National Bank, New York, received shipment French gold 
November amounting 1,250,000 Francs from its correspondent The Banco Es- 
panol Isla Cuba, Havana, Cuba. 

connection with the foregoing, Mr. David Penny, Vice-President 
the Irving National Bank charge the Foreign Department, the ship- 


ment question connection with the retirement foreign coin medium 
circulation Cuba. 


estimated that the total amount foreign money circulation Cuba 
All the gold will probably shipped the United States and the silver Spain. 

few months ago the-Cuban banks were endeavoring import French and 
Spanish gold pieces cost cents per franc peseta owing the peculiar 
money conditions existing Cuba that time. 

For very many years, merchants Cuba were under the necessity doing 
business with two currencies and carry separate bank accounts Spanish gold 

Practically all the business the Island, except the extreme eastern end 
and all dealings with the Government, were the basis Spanish gold and silver. 

Last August Presidential decree was issued forbidding the importation all 
silver coins excepting United States and Cuban, which was followed an- 
another decree fixing December 1915,-as the date from which all transactions 
must handled dollars. 

This adjustment currency will require large shipments American cur- 
rency Cuba replace the demonetized coin which now being exported. 


THE AMERICAN BANK REPORTER. 


The September edition the American Bank Reporter, corrected and revised 


1915, gives all the changes and names new banks organized since 
March this year. 


The compactness and arrangement this directory makes one the most con- 
venient books reference published. 


esides the usaal alphabetical list banks, trust companies, savings banks, private 
banks and loan and investment contains large list bank attor- 
neys, list bank directors, list bank officials and excellent map 
the states carefully indexed, that any city, town county can located quickly. 

addition the American Bank Reporter, the Steurer Publishing Company pub- 
lishes Dask this work, known the Little Red Book,” which 
complete list all the banks and financial institutions the United States. This book 
compact that fits pigeon hole your desk. the only desk bank directory 
onthe market. 


Published the Steurer Publishing Company, 420 East 149th Street, New York. 
Price $4.00 per copy. 


FIRST NATIONAL BANK, CLEVELAND 


FIRST NATIONAL BANK, CLEVELAND. 


The accompanying view the facade the First National Bank and First 
Trust and Savings Company Cleveland was taken after night means 
illumination which came from battery reflectors, the combined rays which 
exceed 1,250,000 candle power. powerful the new system lighting, that 
every detail brought out clear daylight picture. The system has re- 
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FACADE FIRST NATIONAL BANK CLEVELAND. 
Taken after night by new illumination process. 


cently been perfected the National Lamp Works, and marks new era ex- 
terior illumination. 

The First National the largest National Bank Ohio. 

the report the Comptroller September the deposits were $42,524,638, 
total resources $48,840,900. 

The deposits the First Trust and Savings Co., the same date were $12,- 
540,335, and total resources $13,946,505. 
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ASSOCIATED ADVERTISING CLUBS. 


meeting the National Commission the Associated Advertising Club, 

New York recently,the application for Financial Advertisers’ Departmental was ac- 

cepted. This application was presented Mr. D’Arcy, St. Louis, member 

the Commission, and the organization will known the Financia] Advertisers’ 
Association. 

The present departmentals the Associated Clubs are not kind the finan- 
cial interests can ally themselves with—they provide advertising interest for 
manufacturers, jobbers and retailers, but financial advertisers, adistinct and important 
element modern had such provision. 

The amount money expended annually advertising the financial interests 
this country will run Many these advertisers—especially among 
the investment bankers—are branching out into the national field and logically will 
further and more quickly this direction the true value advertising realized 
and the more judiciously and efficiently done. 

well-known fact that banking and other financial organizations are strict 
for honest ethics their business; and not hesitate say that there 
department the Associated Advertising Clubs the World which will adhere more 
closely the practice Truth Advertising” than this proposed department 
banks, trust companies and investment bankers. 

This movement was inaugurated men connected with St. Louis financial insti- 
tutions and was first presented the form resolution the convention 
the Associated Clubs. 

Mr. John Ring, Jr., Publicity Manager the Mercantile Trust Company, Chair- 
min the Organization Committee, Messrs. Holderness, Assistant Cashier 
the Third National Bank, St. Louis; Moser, secretary the St. Louis Union 
Bank; Morgan, secretary the American Trust Company, St. Louis, and 
Cooke, Advertising Manager the First Trust Savings Bank, Chicago; were all fac- 
tors promoting the movement. 

STANDARDS PRACTICE. 

The following are the standards practice the Financial Advertisers’ depart- 
mental the Associated Advertising Clubs: 

Believing that Financial Advertising field which the highest standards 
business and advertising ethics are and should maintained, the members the 

FINANCIAL 
departmental the Associated Advertising Clubs the World—subscribe the 
following 
STANDARDS PRACTICE, 
the end that efficiency and adherence these principles may promoted. 

First: encourage clean and efficient advertising. 

Second: discourage the publication newspapers and periodicals 
advertising that does not measure the highest standards. 

Third: develop among financial institutions mutual points contact which 
will tend improve their advertising that this betterment will become permanent 
and 

Fourth: encourage advertising the investment through reputable financial 
institutions the surplus monies the American people. 

Fifth: discourage unreliable and unsafe investments. 

Sixth: make financial institutions realize the value advertising, and, co- 
operation, determine the most effective means building business, through advertis- 
ing, the various departments modern financial institution. 
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FREDERICK COLBURN APPOINTED MANAGER THE 
SAN FRANCISCO CLEARING HOUSE. 


Frederick Colburn was unanimously elected manager the San Francisco 
Clearing House Association, meeting the executive committee, held Oc- 
tober 19th. Mr. Colburn takes the place, made vacant the death Charles 
Sleeper, who had been manager the clearing house for thirty-eight years prior 
his death. 


FREDERICK COLBURN, 


Manager San Francisco Clearing House Association. 


The duties manager the San Francisco Clearing House will not strange 
Mr. Colburn, has acted assistant manager the Clearing House during 
the past five years. Mr. Colburn has also been secretary the California Bank- 
ers’ Association for the past ten years. states, however, that his promotion 
the managership the clearing house will not any way affect interfere with 
his work connection with the California Banker’s Association. 

The San Francisco Clearing House holds eighth place among the Clearing 
Houses the United States, the daily clearings averaging about 
Colburn’s experience makes him exceptionally well fitted for his new work and the 
San Francisco Clearing House Association congratulated upon securing 
his services. 
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SOME PROBLEMS THE FEDERAL RESERVE BANKING 
SYSTEM. 


discussing the problems the Federal Reserve System, conference 
the Governors the Federal Reserve Banks, held Minneapolis, October 22, 
Hon. Paul Warburg made the point that the questions policy, which today 
confront the Federal Reserve System and, fact, the entire country, are not fun- 
damentally new. They are but repetitions, different form, the difficulties 
which the ancients had meet and overcome and which humanity has been wrest- 
ling with ever since the dawn civilization. 

capacity must never considered the test the efficiency the 
Federal Reserve Banks,’’ said Mr. Warburg, the course his remarks. Per- 
sonally should have felt heartily ashamed had all our banks, considering the cir- 
cumstances under which they began operations, earned their dividends the past 
year. Such earning, with all implied, would have been proof that they had 
completely misunderstood their proper functions and obligations. must con- 
ceded, however, that only men who have been trained banking who have 
given close study the question will fully understand that failure earn dividends 
does not mean the impairment the prestige Federal Reserve Bank 
would that member bank. can not, moreover, denied that the banking 
instincts those charge the banks will always remain—if only subconsciously 
—sensitive this score.’’ 

The mutuality interests between the Reserve Banks and the member banks 
was touched upon Mr. Warburg. There such thing,’’ said, the 
interest Federal Reserve Bank against the interest member banks. 
yet, fear, this not sufficiently understood. The Federal Reserve Bank the 
member banks’; your bank, your fire engine, constructed for your greater 
protection. You have paid for and you are operating it. are consid- 
ered your fire marshals. our function see that the machinery 


good order and that conditions are such that fires may not too easily occur 


spread too fast and too far. But yours the engine, and yours the 

speaking the desirability securing State institutions members and 
the liberality the Board determining the conditions upon which such banks 
should admitted, Mr. Warburg said: ‘‘In order achieve this aim, 
found itself the difficult position having concede these State banks 
and trust companies conditions which, certain respects, give them distinct 
advantage over national-bank members. the hope and aim the Board 
see the powers national banks liberalized; still, for the time being, remains 
fact that State institutions entering our system are advantage. Such 
them are strong and conservative may come practically with all the powers 
now enjoyed them, and, addition, may leave the system they not like 
it. Still they hesitate.’’ 

Mr. Warburg also pointed out the advisability State banks entering the sys- 
tem now, while the financial affairs the country are running smoothly, the 
following words: The thought often expressed that ‘at the time the next 
crisis the State banks will all come in.’ think may safe say that they 
will find that many will then come the next period anxiety. This 
not meant threat, but afraid that will physical impossibility 
take them all during such period stress. Examinations take time, and 
many State banks will not look during critical period they may look 
to-day. Moreover, the Federal Reserve Banks will find difficult, fairness 
their own members, then burden themselves with banks that might add ele- 
ment weakness, remembering that time sunshine and peace such institu- 
tions had refused contribute their share the work protecting the entire 
community.’’ 
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THE COMPTROLLER’S REPORT CONDITION 
NATIONAL BANKS SEPTEMBER 1915. 


statement condition the national banks the United States 
September 1915, especially interesting indicative the expansion business 
which has taken place this country since the inauguration the Federal reserve sys- 
tem November last. 

total resources these banks September exceeded more than 424 
million dollars the greatest resources ever shown any previous call the history 
the National Banking system, and amounted $12,267,090,429. The increase re- 
sources over the call June 23, 1915, was 471 million dollars. The increase re- 
sources over the call September 12, 1914, was 783 million 

and discounts, including letters credit and customers’ liability ac- 
count acceptances, amounted 6,825 million dollars, being increase June 
statement 165 million dollars, and showing increase, compared with September 
12, 1914, 425 million dollars. 

deposits (individuals and banks) amounted 9,229 million dollars, exceed- 
ing 337 million dollars the highest amount ever previously shown and being 408 
million dollars excess the total deposits shown the statement June 23rd. The 
increase compared with September 12, 1914, was 1,042 million dollars. 

and bills rediscounted and bills payable amounted 105 million dollars. 
being increase compared with June 23rd only million dollars, and 
compared with September 12, 1914, million dollars. 

amounted 5,060,000 dollars, against 5,173,000 June and 
17,142,000 September 12, 1914. 

fother than S.) and stocks owned aggregated 1,311 million dollars 
September 2nd compared with 1,284 million dollars June 23, 1915, and 1,056 mil- 
lion dollars September 12, 1914. 

and legal tender notes held the banks September 2nd amounted 842 
million dollars, increase million dollars compared with June 23rd, and re- 
duction, compared with September 12, 1914, only million dollars, notwithstand- 
ing the fact that the banks had transferred since September 12, 1914, the Federal Re- 
serve Banks, 315 million dollars, for reserves and paid million subscription stock 
Federal Reserve Banks. 

balances carried with approved reserve agents September 2nd amounted 
811 million dollars, compared with 737 million dollars June 23, 1915, and mil- 
lion dollars September 12, 1914; actual increase the balances carried with re- 
serve agents, compared with year ago, 138 million dollars notwithstanding the 
withdrawals under the Federal Reserve Act. 

Exchanges for clearing house increased from 213 million June, 1915, and from 
118 million September 12, 1914, 287 million dollars September 1915. 

balances carried with Federal Reserve Banks September 1915, am- 
ounted 315 million dollars, against 312 million June 23, 1915, and nothing Sep- 
tember, 1914. 

September 12, 1914, there has been increase the number 
national banks, and their capital million dollars. 

circulation national banks September 1915, amounted 718 million 
dollars, reduction, compared with June 23rd, million dollars, and reduction. 
compared with September 12, 1914, 200 million dollars, arising principally from 
the retirement emergency currency. 

Federal Reserve notes held the national banks September 1915, amounted 
dollars, compared with 6,418,000 dollars June 1915. 

The national banks the country reported, September 1915, investments 
banking houses aggregating 246 million dollars, amounting, average, per 
cent their total capital, per cent their total assets. 

liability the national banks account the letters credit 
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issued, September 1915, amounted million dollars, and account accep 
tances million dollars. These two items are shown separately the reports 
condition for the first time the statements September 2nd. 

The lawful reserve held the national banks September 1915, reached the 
unprecedented 1,969 million dollars, exceeding more than 1,000 million dol- 
lars the greatest reserve ever held the national banks any time prior 1905. 

total reserve now held shows increase, compared with June 28, 1915, 

129 million dollars, and increase, compared with September 12, 1914 392 mil- 
lion dollars. 

excess, surplus, reserve breaks all previous records, and amounted Sep- 
tember 1915, 868 million dollars, being increase compared with June 23‘ 
1915, million dollars. The increase compared with September 12, 1914, under 
the old reserve requirements, amounts 751 million dollars.” 


ADDRESS MR. THEODORE PRICE BEFORE THE 
NEW YORK CHAPTER. 


the general forum meeting the New York Chapter the American Institute 
Banking, held the evening November Mr. Theodore Price delivered 
exceptionally interesting address the subject Financial Processes Incident the 
Distribution American Commodities.” 

speaking the industrial and commercial future the country, Mr. Price 
expressed himself the belief that the greatest good could accomplished through 
the our agricultural resources, rather than through any attempt 
secure portion the foreign commerce, which apparently slipping away from the 
the warring nations Europe. 

Mr. Price called attention the remarkably increase rural population and 
agriculturally improved land during the decade ending 1910. plain,” said 
Mr. Price, ‘‘that, the tendencies which these figures disclose continued for the next 
twenty years, the economic situation would become almost intolerable. 

Probably eighty per cent. the population would living the cities and de- 
pendent upon the inefficient twenty per cent. who remained upon the farms for the 
agricultural production necessary forfood and clothing. The prices meat, grain and 
cotton, which have already risen nearly 100 per cent. the last fifteen years, would 

even more rapidly, and the cost living would mount impossible figures. 
some corrective must found for conditions that are already oppress- 
ive and promise become intolerable, and one those who believe that 
America’s truest supremacy found the development her agriculture and 
that the most important service that the banker can render society fostering and 
encouraging agricultural development.” 


NEW CALIFORNIA BANK ACT. 


The California Bankers’ Association has sent out members the association its 
new revised edition the California Bank Act, amended during the 1915 session 
legislature. 

The reader finding provision the statute, for which may look- 
ing, marginal notes. The places, in-which the statute has been amended are indi- 
cated notes, showing the manner which the statute has been changed amend- 
ment. addition the California Banking Law, the present edition includes 
appendix, which are given various provisions the statutory law California 
referred the Bank Act. 

exceptionally complete index adds value the book. 

The book bound paper, contains 163 pages, and sent the association, 


postpaid, for cents per copy. Copies, bound leather are furnished for cents 
additional. 


‘ 


PRESIDENT THE MADISON, WIS., BOARD COMMERCE. 

Mr. Steensland, president the Savings Loan Trust Company Madison, 
Wisconsin, and former group president the Wisconsin Bankers’ Association, has 
recently been made president the Madison Board Commerce. 

Upon the occasion his inauguration president, Mr. Steensland delivered 
address before the members the Board Commerce, which reviewed the past 
work and outlined what might expected the future. speak- 
ing his plans for the future, Mr. Steensland said 

enthusiastic about Madison becoming larger city order that the field 
from which get voluntary contributions may greater, order that our business 
men may twice much business with the same amount effort and financial 
outlay, and order that the tax roll may more productive. 

The ever present, imperative need any city’s development is—money. Madi- 
son needs and wants more industries. More industries will make possible for 
get more money with which develop this community into one increasing activity. 
need park Lake Mendota, opposite the water works pumping station, base- 
ball park and athletic field, city gymnasium, new hotel, more conventions, city 
hall, auditorium municipal building, building which shall the gathering 
place for the boys the city, new home for the Madison Club and eighteen hole 
golf course. The municipality itself spending tremendous sums improving and 
rebuilding the sewage and water plants. The garbage question approaching final 
solution. Extensive and expensive additions must made the cemeteries for the 
dead. 

takes all these things, and many more, makeacity. The stone wall that 
invariably run against is—money—the necessary money. cannot secure 
immediately, all these improvements for growing city.—and Madison growing 
city. must have all them time. 

must determine which improvement the most essential for 
Madison and concentrate our efforts upon its realization. Then, must take the 
next important improvement Scattering our forces 


REPORT NEW YORK STATE BANKS. 


According reports submitted two hundred banks the State New York 
State Superintendent Banks, Eugene Lamb Richards, September 25th last, the 
total resources were $671,142, total deposits amounted $576,253,070. 

June 23, 1915, the date the last previous call, two hundred and one banks 
reported total resources $702,518,475 and total deposits $605,977,618. The decrease 
the amounts reported due the recent merger the Security Bank New York 
and the Century Bank the City New York, having total deposits more than 

25,000,000 with the Chatham Phenix National Bank. 


ADDRESS SECRETARY WILLIS THE FEDERAL 
RESERVE BOARD 


BEFORE THE NEW YORK CHAPTER THE AMERICAN BANKING. 

October Mr. Willis, Secretary the Federal Reserve Board, delivered 
address before the New York Chapter the American Institute Banking, his 
subject being Some Neglected Features the Federal Reserve Act.” 

Mr. Willis discussed the question rates discount, affected the estab- 
lishment the reserve banks different points throughout the country, the difficulty 
securing uniformity rates discount country with such widely varied indus- 
tries the United States and the probabilities state bank membership. Mr. Willis 
also took and discussed the present functions and duties the reserve bank 
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their probable scope the future, and explained some the rulingsof the Federal Re- 
serve Board connection therewith. 

The meeting was also addressed Mr. Seaborg, The Bankers’ Trust Com- 
pany, President the New York Chapter, and Mr. Romaine Philpot Lazard Fre- 
res, Chairman the Forum Section. 


SYRACUSE TRUST COMPANY MERGER. 


The merger the Commercial National Bank Syracuse and the Syracuse 
Trust Company has been completed, the latter institution taking over the assets the 
Commercial National and assuming its liabilities. result the merger the trust 
company opened for business October 13, with more than $3,000,000 additional 
assets. Mr. Hendrick Holden formerly President the Commercial National 
Bank, and Mr. Anthony Lamb, who was Vice President and Cashier the institution, 
have become Vice Presidents the Syracuse Trust Company, succeeding Mr. William 
Nottingham and Mr. Willis Holden, whose places were made vacant their resig- 
nation. The two gentlemen last named, however, will remain members the board 
the company. 


STATE BANK CHICAGO. 


Bank with Record” the title booklet just issued the State Bank 
Chicago. The booklet, which attractively bound white, presents outline the 
growth and development the State Bank. Theinstitution originated the private 
banking firm Haugan Lindgren, established the State Bank being incorpor- 
ated the time its incorporation the deposits the State Bank amounted 
and the bank had capital stock tothe amount $500,000. Without 
ation merger the deposits the bank have grown steadily, year year, until the 
present time they $26,700,0)0. The capital stock now $1,500,000. The 
officials the bank are Goddard, Henry Haugan, Vice President 
Henry Henschen, Cashier; Frank Packard, Edward Carlson, Walter Cox and 
Edward Schroeder, Assistant Cashiers; Samuel Knecht, Secretary and William 
Miller, Assistant Secretary. 


ROBERT FRYER. 


The death Robert Fryer, President the Manufacturers’ Traders’ National 
Bank the Fidelity Trust Company, Buffalo, Y., occurred October 20th. 
Mr. Fryer had been President the Manufacturers’ Traders’ for the past fourteen 
years and 1910, when interests allied with that institution acquired control the 
Fidelity Trust Company, Mr. Fryer was made President the Trust Company, being 
elected that office from the Vice Presidency. Mr. Fryer was also director the 
National Commercial Bank Albany and vice president the Buffalo Gas Company, 
the Railway Company and the Western New York Pennsylvania Railway. 


APPOINTED REGISTRAR ANGLO-FRENCH LOAN. 


The Guaranty Trust Company New York has been appointed the 
French Commission registrar the Five Year Loan the 
United Kingdoms Great Britain and Ireland and the Republic France. the 
capacity registrar the Guaranty Trust Company will exchange engraved definitive 
bonds soon they are ready for the interim bonds now process issue. 

These bonds will issued fully registered and coupon form and will inter- 
changeable. 

The coupon bonds will issued denominations $100, $500 and $1,000, which 
may registered principal, and the fully registered bonds denominations 
$1,000, $10,000 and $50,000, and authorized multiples. 
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RESERVE AGENTS APPROVED OCTOBER. 

The following banks were approved Reserve Agents October: 

Mechanics and Metals National Bank, New York, for First Nat. Bank, Laurel, 
Neb.; Red Creek Nat. Bank, Red Creek, Y.; Scandinavian-American Nat. 
Minneapolis, Minn.; First Nat. Bank, Allen, Neb.; Farmers Nat. Bank, 
Sealey, Tex.; First Nat. Bank, Hawarden, Ia.; National Bank Cleburne, Tex. 
First Nat. Bank, Pompton Lakes, J.; Boulder Nat. Bank, Boulder, Col.; First 
Nat. Bank, Forest City, Ia.; Merchants Farmers Nat. Bank, Cisco, Tex.; First 
Nat. Bank, Mitchell, So. Dak.; First Nat. Bank, Plainview, Neb.; Reading Nat. 
Bank, Reading, First Nat. Bank, Kennebec, 

Irving National Bank, New York, for Overland Nat. Bank, Boise, Ida.; First 
Nat. Bank, Yreka, Cal.; Southwark Nat. Bank, Philadelphia, Pa.; First Nat. 
Bank, Corsicana, Tex. 

Chase National Bank, New York, for First Nat. Bank, Dublin, Ga.; Tupper 
Lake Nat. Bank, Tupper Lake, Y.; First. Nat. Bank, Avoca, Mich. 

Hanover National Bank, New York, for Red Creek Nat. Bank, Red Creek, 
Y.; Farmers Nat. Bank, Phillipsburg, Kan.; Northwestern Nat. Bank, Portland, 
Citizens Nat. Bank, Greenleaf, Kan. 

Liberty National Bink, New York, for Fairfield Co. Nat. Bank, Norwalk, 
City Nat. Bank, Selma, Ala.; Escanaba Nat. Bank, Escanaba, Mich. 

National Bank Commerce, New York, for Inter-State Nat. Bank, Kansas 
City, Mo. 


American Exchange National Bank, New York, for Masontown Nat. Bank, 
Masontown, Pa. 


Continental Commercial National Bank, Chicago, for First Nat. Gay- 
lord, Kan.; Florida Nat. Bank, Gainesville, Fla. 


Corn Exchange National Bank, Chicago, for Howard Nat. Bank, Howard, 
So. Dak. 


Corn Exchange National Bank, Philadelphia, for Commercial Nat. Bank, 
Charlotte, 


Fourth Street National Bank, Philadelphia, for First Nat. Bank, Pompton 
Lakes, J.; First Nat. Bank, Waycross, Ga. 

National Bank, Philadelphia, for Telford Nat. Bank, Telford, Pa. 

Mellen National Bank, for Pittsburg, for First Nat. Bank, Gordon, Tex. 

Peoples National Bank, Pittsburg, for First Nat. Bank, Claysburg, Pa. 

First Security National Bank, Minneapolis, for First City Nat. Bank, Forest 
City, Ia. 

National Park Bank, New York, for Red Bluff Nat. Bank, Red Bluff, Ia.; 
Redding Nat. Bank, Redding, Cal. 

National City Bank, Chicago, for Wallace Nat. Bank, Wallace, Idaho. 

Fort Nat. Bink, Chicago., for First Nat. Bank, Avoca, Mich. 

Coal Iron Nat. Bank, New York, for First Nat. Bank, Scranton, Pa. 


SPRING MEETING THE EXECUTIVE COUNCIL. 


The Spring Meeting the Executive Council the American Bankers Associa- 
tion will held Briarcliff Lodge, Briarcliff Manor, Y., May and 10, 1916. 
This decision was reached meeting the Administrative Committee which the 
relative merits the various places suggested were carefully gone over. former 
years when the Spring Meeting has been held Briarcliff, the hotel will turned over 
the exclusive use the bankers and pleasant and profitable meeting 
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COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the Loans, Cash, Reserves and Deposits the associated banks, 
reported the New York Clearing House for the week ending November 1915: 


BANK. 


Members Federal 


Reserve Bank. 


Merchants’ 
Mechanics Metals Nat.. 
National ....... 
Chemical National....... 
National........ 
Nat.Butchers Drovers. 
American Exchange Nat. 
Nat. Bank Commerce.. 
Chatham Phenix Nat... 
Hanover National........ 
Citizen’s Central National 
Market Fulton Nat. ... 
Importers Traders Nat. 
National Park........... 
East River National...... 
Second National......... 
....... 
Irving National.......... 
County National... 
Chase National .......... 
Lincoln National ........ 
Garfield 
Fifth National .......... 
Seaboard National 

Liberty National ........ 
Coal Iron Nat’! Bank 
Union: Exchange Nat.. 
Nassau Nat. Bank, Bklyn. 
Broadway Trust Co.... 


State Banks Not 
Members Federal 
Reserve Bank. 
Bank the Manhattan Co. 
Bank 


Metropolitan Bank....... 
Corn Exchange 
German-American....... 
Fifth Avenue............ 


German 
West Side 
Produce Exchange. 


Loans, 
Discounts, 
etc. Average. 


Gold, Silver 


Legal 
Tenders 
Average. 


$40,787,000 
31,782,000 
119,711,000 
352,172,000 
33,375,000 
11,655,000 


135,313,000 
2,187,000 


5,819,000 
1,308,000 
253,000 


283,000 
2,167,000 
21,742,000 
13,410,000 
1,025,000 
46,254,000 
5,295,000 
,259, 


aN 


Reserves Legal Net 
with Legal Deposits 
Depositories Average. 
Average. 
$41,047,000 
2,351,000 31,513,000 
144,808,000 
424,326,000 
3,517,000 31,306,000 
945,000 11,827,000 
141,000 
8,884,000 
211,464,000 
4,017,000 59,924,000 
147,157,000 
2,485,000 26,818,000 
982,000 
2,476,000 31,626,000 
10,107,000 


13,574,000| 
5,261,000 70,750,000 
695,000 9,749,000 
793,000 9,502,000 
322,000 4,613,000 
70,810,000 
578,000 8,195,000 
816,000 11,154,000 
8,426,000 
1,350,000 17,605,000 
39,715,000 
514,000 11,796,000 
4,945,000 
151,000 
10,379,000 
6,000,000 94,762,000 
177,000 2,949,000 
200,000 5,843,000 
17,757,000 
174,000 
13,509,000 
269,000 4,478,000 
14,357,000 
1,349,000 22,525,000 


$5,215,000 
3,332,000 Sees 
34,345,000 
106,418,000 
55,330,000| 
31,004,000 
2,401,000 
9,465,000 1,860,000 
222,000 
60,101,000 
177,167,000 
16,683,000 
8,778,000 
4,511,000 
62,468,000 6,735,000 
7,994,000 1,184,000 
11,221,000 1,468,000 
16,635,000 2,099,000 
8,478,000 
000 
000 
000 
000 
000 
000 
000 


